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इस भाग में भिन्न पृष्ठ संख्या बी पाती है जिससे कि यह अलग संकलन के रूप में 

रखा जा सके 
Separate Paging is given to this part in order that it may be filed as 

a separate complation 
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भाग II - न - उप -मण ( H ) 
PART II --- Section 3 - Sub - Section (ii) 


_ _ _ _ _ _ _ _ 


( रक्षा मंत्रालय को छोड़कर ) भारत सरकार के मंत्रालयों द्वारा जारी किए गए साविधिक आवेश और अधिसपनाएं 
Statutory Orders and Notifications issued by the Ministries of the Government of India (other than 

the Ministry of Defence ) 
- -- - - - - - - - - 

- - - - ~ - - - - - -- - - - - - -- - - -- -- - - - - 
विधि और न्याय मंत्रालय 

2 . Any objection to the appointment of the said person 

us a Notary may be submitted in writing to tho undersigned 
(विधि कार्य विभाग ) 

within fourteen days of the publication of this Notice . 
मूचनाएं 

NO. F. 5(16) / 91-Judl .] 
नई दिल्ली , 9 अप्रैल , 1991 

नई दिल्ली, 19 अप्रैल , 1991 
का . प्रा . 1292 ...- नोटरीण नियम , 1956 के नियम 6 के अन् 
माण में सक्षम प्राधिकारी द्वारा यह मुम्रमा दी जाती है कि श्री अनिफ 

का . प्रा . 129 3.---नोटरीज नियम , 1956 के नियम 6 के अनु 
कुमार शर्मा ने उक्त प्राधिकारी को उक्त नियम के नियम के अधीन एक 

मरण में सक्षम प्राधिकारी द्वारा यह मूचना दी जाती है कि श्री मदन लाल 
आवेदन इस बात के लिए दिया है कि उसे गाजियाबाद ( स.प्र ) व्यवसाय 

चावला, एडवोकेट ने उक्त प्राधिकारी को उक्न नियम के नियम 4 के अधीन 
करने के लिए नोटरी के रूप में नियुक्ति पर किसी भी प्रकार का प्रापेक्ष एक प्राधम इस बात के लिए दिया है कि उसे जलंधर में व्यवसाय करने के 

लिए नोटरी के रूप में नियुक्ति पर किसी भी प्रकार का प्रापेक्ष इस सूचना 
इस मुचना के प्रकाणन के चौदह दिन के भीतर लिखित रूप से मेरे पास 

के प्रकाशन के चौदह दिन के भीतर लिखित रूप में मेरे पास भेजा जाए । 
भेजा जाए । 
[ म . एफ - 5 ( 16) / 91 -ज्याय ] 

[ एम . एफ. 5 ( 18 )/ 91 -( न्याय ) ] 
MINISTRY OF LAW AND JUSTICE 

पी . मी . कपणन , सक्षम प्राधिकारी 
(Department of Legal Affairs ) 
NOTICES 

New Delhi , the 19th April , 1991 
New Delhi, the 9th April , 1991 

S . O . 1293. - Notice is hereby given by the Competent 
s. o . 1292 . - Notice is hereby given by the competent Authority in pursuance of rule 6 of the Notaries, 1956 , 
Authority in pursuance of rule 6 of the Notaries. 1956 , that application has been made to the said Authority , under 

rulo 4 of the said Rules , by Shri Madan Lal Chawla , 
that application has been made to the said Authority , under 
rulo 4 of the sald Rules , by Shri Anik Kumar Sharma for Advocate for appointmontas Notary to practise in 
nppointment as a Notary to practise in Gaziabad (U . P .). 

Tallandhar , 


( 2155 ) 
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THE GAZETTE OF INDIA : 


MAY 11 , 1991 /VAISAKHA 21 , 1913 


[ PART II -- --SEC. 3(ii ) ] 


2 . Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the under 
signed within fourteen days of the publication of this 
Notice . 

INo. F. 5( 18) / 91 -Judi.] 
P . C . KANNAN , Competent Authority 


का प्रयोग करते हुए श्री ए . टी . डांटे , एवोकेट , तमिलनाडु में विधारण , 
अपील और पुनरीक्षण म्यायालयों में श्री एम . बी . उथप्पा और अन्य के 
विरुद्ध विल्ली विशेष पुलिस स्थापन नियमित मामला सं. 2/ 87-एस . आई. यू 
IT /एस. आई. सी . [ पोर प्रार. सी . 5/ 88-एम . सी . बी ./मद्रास के अभियोजन 
पौर उससे उत्पन्न किन्हीं अन्य कार्यवाहियों के संचालन के प्रयोजन के लिए 
विशेष लोक अभियोजक नियुक्त करती है । 

[ संख्या 225 / 35/ 90-ए.पी .डी .-II )] 
ए. सी . शर्मा, अपर सचिव 


(Department of Personnel & Trainiog) 

New Delhi , the 23rd April , 1991 
S. O . 1295. --In exercise of the powers conferred by sub 
section 8 of Section 24 of the Code of Criminal Procedure 
1973 (2 of 1974 ), the Central Government hereby appoints 
Shri A . T , Dante , Advocate . Madras, A8 Special Public 
Prosecutor for the purpose of conducting the prosecution 
and also any other proceedings arising out of the Delhi 
Special Police Establishment Regular caso No . 2 / 87 - SIU 
II / SIC I and RC 5 / 88 - SCB/ Madras against Shri M . P . 
Uthappa And others in trial, Appellate and Revisionat 
Courts in Tamil Nadu and other places. 

INo. 225 / 35 / 90- AVD. II ] 
A . C . SHARMA, Under Secy . 


also 


dras 


कार्मिक, लोक शिकायत तथा पेंशन मंत्रालय 
( पेंशन तथा पेंशनभोगी कल्याण विभाग ) 

नई दिल्ली , 19 अप्रैल, 1991 
का . आ . 1294.- - राष्ट्रपति , संविधान के अनुच्छेद 148 के पर 
( 5 ) के साथ पठिस अनुच्छेद 309 के परन्तुक द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, और भारतीय संपरीक्षा तथा लेखा-विभाग में सेवा करने 
वाले व्यक्तियों के संबंध में नियंत्रक महा लेखा-परीक्षक से परामर्श करने के 
पश्चात् केन्द्रीय सिविल मेवा (पेंशन ) नियम 1972 का और मंशोधन : 
फरने के लिए निम्नलिखित नियम बनाने अर्थात् : 
1 . ( 1 ) इन नियमों का संक्षिप्त नाम केन्द्रीय सिविल सेवा (पेंशन ) 

तृतीय संशोधन नियम , 1991 है । 
( 2 ) ये राजपन में प्रकाशम की तारीख को प्रवृत्त होंगे । 
2 . केन्द्रीय सिविल सेवा (पेंशन ) नियम , 1972 के नियम 33 में , 
निम्नलिखित साष्टीकरण मुख्य नियम के पश्चात और टिप्पण 1 के पूर्व 
अंतः स्थापित किया जाएगा , अर्थात् : -- 
___ "स्पष्टीकरण : वृद्धिद्धता को सेवानिवति प्रमुविधामों की संगणमा के 
लिए उपलब्धियो माना जाएगा । " 

[ सं. 38/ 52/ 90-पी ए पो समस्य /ए.] 

एम. पार . क्षेद्य , उप सचिव 
MNISTRY OF PERSONNEL , PUBLIC GRIEVANCES 

AND PENSIONS 
(Department of Pension and Pensioners Welfare ) 

New Delhi, the 19th April, 1991 


and triul 


विस मवालय 


s. o . 1294. - -In exercise of the powers conferred by the 
proviso to article 309 read with clause ( 5 ) of article 148 
of th Constitution and fter consultation with the Comp 
troller and Auditor General in relation to persons serving 
in the Indian Audit and Accounts Department, the Presi 
dont heroby makes the following rules further to amend the 
Central Civil Services ( Pension ) Rules, 1972 , namely : - - 

1. (1 ) These rules may be called the Central Civil Ser 
vices ( Pension ) Third Atnendinent Rules, 1991 . 

(2 ) They sball come into force on the date of their 
publication in the Omcial Gazette , 

2 . In the Central Civil Services (Pension ) Rules, 1972 , In 
rule 33 , after the text of the said rule and before Note 1, 
the following Explanation shall be inserted, Damely : 
" Explanation - Stagnation increment shal) be treated as 

cmoluments for calculation of retirement henc 


राजस्व विभाग 
नई दिल्ली , 19 मार्च, 1991 

( आयकर ) 
मा . मा . 129 6.--- पायकर अधिनियम , 1961 ( 1961 का 43 ) 
की धारा 10 के खंड ( 23-7 ) के उपखंड ( V ) द्वारा प्रवत्त शक्तियों का प्रयोग 
करते हुए मेन्द्रीय सरकार एतदद्वारा " श्री जगदंबा मन्दिर दृस्ट " बम्बई को 
1989- 90 से 1991-92 तक के कर-निर्धारण वर्षों तक के लिए मिम्म 
लिखित शर्तों के मध्यधीन रहते हुए उक्त उपखंड के प्रयोजनार्थ अधिसूचित 
करती है , अर्थात् :- - 
( j) कर-निर्धारिती इसकी माय का इस्तेमाल अथवा इसकी पाय का 

इस्तेमाल करने के लिए इसका धयन पूर्णतया तथा अनन्यतया 
उन उद्देश्यों के लिए करेगा , जिनके लिए इसकी स्थापमा की 

गई है ; 
( ii ) कर-निर्धारिती ऊपर -उल्लिखित कर-निर्धारण वर्षों से मंगत 

पूर्ववर्ती वर्षों की किसी भी अवधि के दौरान धारा 11 की 
उप-धारा ( 5 ) में विनिर्दिष्ट किसी एक अथवा एक से अधिक 
ढंग अथवा तरीकों से भिन्न तरीकों से उसकी निधि ( ओवर 
अवाहिरात , फर्नीचर आदि के रूप में प्राप्त तथा रख -रखाव में 
स्वेच्छिक अंशदान से भिन्न ) का निवेश नहीं करेगा अथवा उसे 

जमा नहीं करवा सकेगा ; 
( iii) यह अधिसूचना किसी ऐसी प्राय के संबंध में लागू नहीं होगी , 

जोकि कारोबार से प्राप्त लाभ तथा अभिलाभ के रूप में हो 
जय तक कि ऐमा कारोबार उक्त फर-मिर्धारिती के उद्देश्यों की 
प्राप्ति के लिए प्रासंगिक नहीं हो तथा ऐसे कारोबार के संमेध 
में अलग से लेखा-पुस्तिकाएं नहीं रखी जाती हों । 

[सं. 88 5 3/ फा. सं. 197/ 6/ 90- मआयकर मि .-I ] 
MINISTRY OF FINANCE 

( Department of Revenue ) 
New Delhi , the 19th March, 1991 

( INCOME- TAX) 
S. O . 1296. - In exercise of the powers conferred by sub 
clause ( v ) of cluaye (23C) of Section of the Income -tax Act, 


fits. " 


____ [ No . 38 / 52 / 90- P & PW / A ] 

M . R. VAIDYA, Dy . Secy. 


( कार्मिक और प्रशिक्षण विभाग ) 

नई दिल्ली, 23 अप्रैल, 1991 
का . पा . 1295. - केन्द्रीय सरकार, पंड प्रक्रिया संहिता , 1973 
( 1974 का 2) की धारा 24 की उपधारा ( 8 ) द्वारा प्रदत्त शक्तियों 


[ भाग II - - संड 3 ( ii ) ] 


भारत का राजपत्र : मई 11, 1991/ वैशाख 21, 1913 
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- 


1961 ( 43 of 1961 ), the Central Government hereby notifies 
" Shri Jagadamha Mandir Trust Bombay for the purpose 
of the said sub - clause for the assessmont years 1989- 90 to 
1991 - 92 subject to the following conditions , namely : . .. 


(i) tho assessee will apply its income, or accumulate it 

for application , wholly and exclusively to the 
objects for which it is established ; 
the assessco will not invoet or doposit Its funds ( other 
than voluntary contributlons recolved and main 
tained in the form of jewellery , furniture etc .) for 
any period during the previous years reloyant to 
the assessment years mentioned above otherwise 
than in any one or more of the forms or modes 

specified in sub- section. ( 5) of Rection 11; 
(ill) this potification will not apply in relation to any 

incomo boing profits and gains of business unless 
the business is incidental to the attainment of the 
objectivos of the assessce and separate books of 
accounts are maintained in respect of such business. 

INo. 8853 / F. No . 197 / 6/ 90 -IT ( A ) ] 


( 1) the assessoes will apply its incomo, or accumulato It 

for application in consonance with the provisions 

of sub - sections ( 2 ) and ( 3 ) of section 11 as modi 
a fied by the said clause (23) for such accumulation , 

wholly and exclusively to the objects for wbich it 

is establishod ; 
( ii) the assesseo will not investor deposit its funds 

[ other than voluntary contributions received and 
maintained in the form of jewellery , furniture , or 
any other article as may be notified by the Board , 
under the third proviso to the aforesaid clauso 
( 23 )] for any period during the previous year ( s) 
relevant to the assessment year (s) nuentioned above 
otherwise than in any one or more of the forms 

or modes specified in sub-section ( 5 ) of section 113 
( iii) the assessoe will not distribute any part of its 

Incomo in any manner to its members except as 
grants to any associalion or institution afiliated 

to it; and 
(iv ) this notification will not apply in relation to any in 

como, being profits and gains of business , unless 
tho businoas is incidental to the attainment of tho 
objectivos of iho assessee and separate books of 
accounts aro maintained in respect to such 
business , 

[ Notification No. 8858 / F. No. 196 / 11 / 90 -IT. A -I] 


नई दिल्ली , 2 अप्रैल , 1991 
फा . आ . 129 7. -- मायकर अधिनियम , 1961 ( 1961 का 43 ) 
की धारा 10 के बंड ( 23 ) द्वारा प्रवत्त सक्तियों का प्रयोग करते हुए 
केनीय सरकार एतद्धारा " पणजिम जीमखामा, पणजी, गोवा 
को 1990- 91 से 1992- 93 तक के कर-मिर्धारण पर्षों के लिए निम्न 
लिखित शतों के प्रध्यधीन रहते हुए उक्त खंड के प्रयोजनार्थ अधिसूचित 
करती है, अर्थात् : 


( i) कर-निर्धारिती उसकी पाय का इस्तेमाल प्रयवा उसकी प्राय का 

इस्तेमाल करने के लिए उसका संघयम इस प्रकार के संचयन 
हेतु उपत बंड ( 23 ) द्वारा यथा -संशोधित धारा 11 की उप 
धारा ( 2 ) तथा ( 3 ) के उपबंधों के अनुरूप पूर्णतया तथा 
मनन्यता उन उद्देश्यों के लिए करेगा, जिनके लिए इसकी 

स्थापना की गई है । 
( ii ) कर-निर्धारिती ऊपर- उल्लिखित कर-मिर्धारण वर्षों से संगत 

पूर्ववर्ती वर्षों की किसी भी पवधि के दौरान धारा 11 की उप 
धारा ( 5 ) में विनिर्दिष्ट किसी एक प्रथषा एक से अधिक ढंग 
अथवा तरीकों से भिन्न तरीकों से उसकी निधि ( जेवर- जवाहिरात , 
फर्नीचर अथवा किसी अन्य बस्तु , जिसे उपयुक्त खंड ( 23 ) 
के तीसरे, परम्सुक के अधीन गोर्ड द्वारा अधिसूचित किया जाए 
के रूप में प्राप्त सथा रख -रखाव में स्वैच्छिक अंशदाम से भिन्न ) 

का निवेश नहीं करेगा अथवा उसे जमा नहीं करवा सकेगा ; 
( iii ) फर-निर्धारिती अपने सदस्यों को किसी भी तरीके से अपनी प्राय 
. के किसी भाग का संवितरण प्रपमे से संबद्ध किसी एसोसिएशन 

अथवा संस्था को अनुदान के अलावा नहीं करेगा ; पौर 
( iv) यह अधिसूपना किसी ऐसी माय के संबंध में लागू नहीं होगी , 

जोकि कारोबार से प्राप्त लाभ तथा अभिलाम हों जब तक फि 
ऐसा कारोबार उक्त कर-मिर्धारिती के उद्देश्यों की प्राप्त के 

लिए प्रासंगिक नहीं हो तथा ऐसे कारोबार के संबंध में अलग से 
। लेखा पुस्तिकाएं नहीं रखी जाती हों । 

[ धि : सं. 8858/ फा. सं. 198/ 11/ 90- मा .क.नि.-I ] 


का . मा , 1298 -- प्रायकर अधिनियम , 1961 ( 1961 फ 43 ) 
की धारा 10 के खण्ड ( 23 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
केन्द्रीय सरकार एतद्वारा "वि कोयम्बटूर डिस्ट्रिक्ट क्रिकेट एसोसिएपान 
कोयम्बटूर " को 1990- 91 से 1992-93 तक के कर-निर्धारण वर्षों के 
लिए निम्नलिखित शर्तों के अधीन रहते हुए उक्त खण्ड के प्रयोजनार्थ 
अधिसूचित करती है, पर्यात् : 
(i ) फर-निर्धारिती उसकी प्राय का इस्तेमाल अथवा इस्तेमाल हेतु 

उसका संचयन , ऐसे संचयन के निमित्त उक्त धारा ( 23 ) 
बारा गया-संशोधित धारा 11 की उपधारा ( 2) तथा ( 3 ) 
के उपबन्धों के अनुरूप , पूर्णतया तथा अनन्यतया उन उद्देश्यों 

के लिए करेगा , जिनके लिए उसकी स्थापना की गई है । 
( ii ) कर-निर्धारिती ऊपर- उल्लिखित फर-निर्धारण वर्षों से संगत 

पूर्ववर्ती वर्षों की किसी भी प्रवधि के दौरान धारा 11 की 
उपधारा ( 5 ) में विनिर्दिष्ट किसी एक अथवा एक से अधिक 
ठंग अथवा तरीकों से भिन्न तरीकों से उसकी निधि ( जेवर 
जवाहिरात फर्नीचर , अथवा किसी अन्य वस्तु , जैसा कि बोर्ड 
द्वारा उक्त खण्ड ( 23 ) के तीसरे परन्तुक के अधीन मधि 
सूचित किया जाए , के रूप में प्राप्त तथा रख -रखाव में स्वैच्छिक 
अंशदान से भिन्न ) का निवेश महीं करेगा अथवा उसे जमा 

नहीं करवा सकेगा ; 
( ii ) कर-निर्धारिती उसकी प्राय के किसी भी भाग का वितरण 

उससे संबद्ध किसी एसोसिएशन अथवा संस्था को अनुमान के 
सिपाय किसी भी तरीके से उसके सदस्यों में नहीं करेगा ; 

तथा 
( iv) यह अधिसूचना किसी ऐसी प्राय के संबंध में लाग नहीं होगी, 

जोकि कारोबार से प्राप्त लाभ तथा प्रभिलाभ के रूप में हो , 
जब तक कि ऐसा फरोबार उक्त कर-निर्धारिती के उद्देश्यों की 
प्राप्ति के लिए प्रासंगिक नहीं हो तथा ऐसे कारोबार के 
संबंध में अलग से लेखा-पुस्तिकाएं नहीं रखी जाती हों । 

अधि . संख्या 8859/ फा . सं . 196/ 2/ 91- प्रा . क . ( नि .-I ), 


New Delhi, the 2nd April , 1991 


S . O . 1297. - In axorcio of tho power conferred by clause 
(23) of soction 10 of the Income-tax Act, 1961 (43 of 
1961 ) , the Central Government hereby notifies the " Panjim 
Gymkhana, Panaji , Goa " for the purpose of the said clauso 
for the assessment years 1990 -91 to 1992 -93 subject to the 
following conditions. namesy : 


S .O . 1298 . - In exorciso of the powers conforted by clauso 
(23 ) of Section 10 of the Income-tax Act, 1961 ( 43 of 
1961), the Central Government hereby notifies the Colmba 
tore District Cricket Association , Coimbatore for the pur 


- 
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- 


- 


- 


- 


- 
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pose of the said clause for the assessment yeary 1990 - 91 to 

( ii ) the assessce will not savest or deposit its funds 
1992 - 93 subject to the following conditions, namely : 

(other than voluntary contributions received and 

maintained in the form of jewellery , furnituro etc. ) 
the assessee will apply its income, or accumulate it 

for my period during the previous years relevant 
for application in consonance with the provisions 

to the assessment years mentioned above other 
of sub- sections ( 2 ) and ( 3 ) or section 11 us inodi 

wise than in any one or more of the forms or 
fled by the said clause (23 ) for such accumulation , 

modes specitied im sub -section ( 5 ) of section 11 ; 
wholly and exclusively to the objects for which it 
is established : 

( iii) thiy notification will not upply, in relation io ody 

income being protits and pains of busnless, unless 
( ii ) the assessee will not investor uoposit its funds 

the business is incidental 1o the attainment of the 
Lother than voluntary contributious received and 

objectives of the asse580o and separate books of 
maintained in the form of jewellery , furniture, or 

accounts are maintained in respect of such 
any other articles as may bo polified by the Board 

business , 
under the third provizo to the aforesaid clausc 
(23 )] for any period during the previous year (s ) 

{ No. 8861/ F. No. 197 / 31/ 91-IT. A.I] 
relevant to the assessment year (s ) mentioned above 
otherwise than in uny one or more of the forms 
Or modes specified in sub -section (5 ) of section 11 ; 

( आबकार ) 
(iii) tho assessce will not distribute any part of its 

का . आ . 1300: -- प्रायफर अधिनियम , 1961 ( 1961 का 43 ) 
income in any manner to its members except as 

की धारा 10 के बण्ड ( 23-ग ) के उपखण्ड (iv ) द्वारा प्रदत्त शक्तियां 
grants to any association or institution affiliated 
to it; and 

या प्रयोग करते हुए, केन्द्रीय सरकार एतद्दारा “ इंडियन पीपुल्स नेचुरल 
(iv) this notification will not apply in relation to any in 

फेलेमेटीज ट्रस्ट, नई दिल्ली ” को करनिर्धारण वर्ष 1990-91 से 1992 
como, being profits and gains of business, unless 93 सफ के लिए निम्नलिखित शर्तों के अध्यधीन रहते हुए उक्त उपखण्ड 
the business is incidental to the attaininent of the 

के प्रयोजनार्थ अधिसूचित करती है, अर्थात् : 
objectives of the assessee. and. separate books of 
accounts aro maintained in respect to such 

( i) कर-निर्धारिती इसकी प्राय फा इस्तेमाल अथवा इसकी प्राय 
business , 

का इस्तेमाल करने के लिए इसका संचयन पूर्णतया तथा 
INotification No. 8859 / F. No. 196/ 2 / 91-ITA-I] 

मनभ्यतया उन उद्देश्यों के लिए करेगा, जिनके लिए इसकी 
( मायकर ) 

स्थापना की गई है । 
का . ... . 1299:---- मायकर अधिनियम , 1961 ( 1961 का 43 ) 

( ii ) कर-निर्धारिती ऊपर-उल्लिखित करनिर्धारण वर्षों से संगत 
की धारा 10 के खण्ड ( 23-1 ) के उपखण ( iv ) द्वारा प्रदत्त शक्तियों 

पूर्ववर्ती वर्षों की किसी भी अवधि के दौरान धारा 11 की 
का प्रयोग करते हुए केन्द्रीय सरकार एतद्द्वारा " श्री रामकृष्ण प्राश्रम 

उप-धारा ( 5 ) में विनिविष्ट फिसी एफ अथवा एक से अधिक 
निम्पिठ, पश्चिम मंगाल " को 1989-90 से 1991-92 तक के कर 

कंग अथवा सरीकों से भिन्न सरीकों से इसकी निधि ( जेवर 
निर्धारण वर्षों के लिए निम्नलिखित मातों के मध्यधीन रहते हुए उक्त 

जवाहिरात, फर्नीचर प्रादि के रप में प्राप्त तथा रख -रखाव 
उपखंड के प्रयोजमार्थ अधिसूषित करती है, अर्थात् : -- 

में स्वैच्छिक अंशवान से भिन्न ) का निवेश नहीं करेगा 
( i) कर-निर्धारिती इसकी प्राय का इस्तेमाल अथवा इसकी आय का 

अथवा उसे जमा नहीं करवा सकेगा ; 
इस्तेमाल करने के लिए इसका संचयन पूर्णतया तथा अनन्यतया 

( iii ) यह अधिसूचना किसी ऐसी माय के संबंध में लाग नही होगी , 
उन उद्देश्यों के लिए करेगा , जिनके लिए इसकी स्थापना की 

जोकि कारोबार से प्राप्त लाभ तथा अभिलाभ के रूप में हो 
गई है । 

जब तक कि ऐसा कारोबार उक्त कर-निर्धारिती के उद्देश्यों 
( ii ) कर-निर्धारिती ऊपर-उल्लिखित कर-निर्धारण वर्षों से मंगत 

की प्राप्ति के लिए प्रासंगिक नहीं हो सथा ऐसे कारोबार के 
पूर्ववर्ती वर्षों की किसी भी अवधि के दौरान धारा 11 की 

संबध मे अलग से लेखा पुस्तिकाएं नहीं रखी जाती हो । 
उप-धारा ( 5 ) में विनिर्दिष्ट किसी एक अथवा एक से अधिक 

। सं . 8860/ फा . स . 197/ 106 / 90- मायफर नि . -1] 
ढंग मथवा तरीकों से भिन्न तरीकों से इसकी निधि (जेपर 

दल। सिह , विशेष कार्य अधिकारी 
जवाहिरात, फर्नीचर प्रावि के रूप में प्राप्त तथा रख -रखाव 
में स्वैच्छिक अंशवान से भिन्न ) का निवेश नहीं करेगा अथवा 

UNCOME- TAX) 
उसे जमा नहीं करवा सकेगा । 

S. O . 1300. — In exercise of tbo ,powers conferred by sub 
( iii) यह अधिसूचना किसी ऐसी प्राय के संबंध में लागू नहीं clause (iv ) of clause (23C ) of Section 10 of the Income-tax 

Act , 1961 (43 of 1961), 1he Central Government hereby 
होगी, जोकि कारोबार से प्राप्त लाभ तथा अभिलाभ के रूप 

notifies " Indian People s Natural Calamities Trust, New 
में हो जब तक कि ऐसा कारोबार उक्त कर-निर्धारिती के उद्दे Delhi" for the purpose of the said sub -cluase for the 
श्यों की प्राप्ति के लिए प्रासंगिक नहीं हो तथा ऐसे कारोबार 

assessment years 1990- 91 to 1992 - 93 subject to the follow 

ing conditions, namely : 
के संबंध में अलग से लेखा-पुस्तिकाएं नहीं रखी जाती हों । 
[सं , 8861 / फा . स . 197/ 31/ 91-प्रायकर नि .-I ) ] 

6 ) the assessee will apply its income, or accurnuluto it 

___ for application, wholly and . exclusively . to the 
(INCOME- TAX ) 

objects for which it is established ; 
S. O . 1299.---In exercise of the powers conferred by sub 

( ii ) the assessee will not investor deposit itt funds 
clause (iv ) of clause (23C ) of Section 10 of the Income- tax 

(other than yoluntary contributions received and 
Act , 1961 ( 43 of 1961 ) , the Central Government hereby 

maintained in the form of jewellery, furniture etc. ) 
notifies " Sri Ramkrishna Ashram, Nimpith, West Bengal " 

for any period duiing the previous yeung relevant 
for the purposo of the said sub -clause for the assessment 

to the assessment " yeats mentionedii above - other 
years 1989 - 90 to 1991 - 92 subject to the following condi 

wise than in any one or more of the format or 
tions, namely : - - 

modes specified in subcoction ( 5) of section 11 ; 
(i) the assessce will apply Itrz - Incomo, or accumulate it 
for application , wholly and exclusively to the 

( iii) this notification will. not apply in relation to any 
objects for which it is estabHshode 

focomo being profits and gains of busniess, unless 
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the business is incidental to the attaipalent of the 
objectives of the assessee and separate books of 
accounts are maintained in respect of such 
business . 


(मैकिंग प्रभाग ) 
नई दिल्ली , 24 अप्रैल , 1991 


INo. 8860 / F. No. 197 / 106 / 90 -IT . A.I] 
DALIP SINGH, Officer on Spl . Duty 


का , आ . 1302: - बैंककारी विनियमन अधिनियम , 1949 ( 1949 
का 10 ) की धारा 53 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय 
सरकार भारतीय रिजर्व बैंक की सिफारिश पर, एतद्वारा यह घोषणा 
करती है कि उक्न अधिनियम की धारा 19 की उपधारा 2 के प्रावधान 
यनाइटेड बैंक आफ इण्डिया , कलकत्ता पर 15 मार्च, 1994 की अवधि 
तक उस सीमा तक लागू नहीं होंगे, जहाँ तक कि उनका संबंध गिरवीदार 
के रुप में मैसर्स स्टलिंग फर्मास्यूटिकल्स कम्पनी ( पी ) लिमिटेड की 30 
प्रतिशत से अधिक की प्रवस शेयर पूंजी की उसकी धारिता से है । 


- ( प्राधिक कार्य विभाग ) 
नई दिल्ली , 25 अप्रैल, 1991 


[ सं . 15/ 13/ 87- मी . मो -III ) 


के . के , मंगल , अवर सचिव 


का . पा . 1301 :-- केन्द्रीय सरकार , राजभाषा ( संघ के शासकीय 
प्रयोगनों के लिए प्रयोग ) नियमावसी, 1976 के नियम 10 के उप 
नियम ( 4 ) के अनुसरण में वित्त मंत्रालय ( आणिक कार्य विभाग ) के 
प्रशासनिक नियंत्रण में स्थित भारतीय साधारण बीमा निगम , के निम्न 
लिखित कार्यालयों को जिनके 80 प्रतिशत से अधिक कर्मचारीबम्प ने हिन्दी 
का कार्यसाधक ज्ञान प्राप्त कर लिया है , अधिसूचित करती है : 
भारतीय साधारण मीमा निगम : 


कंपनी का नाम : नेशनल इंश्योरम कं . लि . 
1. क्षेत्रीय कार्यालय , जयपुर 
2. शाखा कार्यालय , कहलगांव 
3. शाखा कार्यालय, कंकड़बाग 
4. शाखा कार्यालय, हाजीपुर 
5 . शाखा कार्यालय, सीतामढ़ी 


(Banking Division) 

New Delhi , the 24th April , 1991 
S . O . 1302. - In exorchas of the powers conferred by soc 
tion 53 of the Banking Regulation Act , 1949 (10 of 1949 ) 
the Central Government on the recommendations of tho 
Reserve Bank of India , hereby declares that the provisions 
of sub- section 2 of section 19 of the said Act shall not 
apply to United Bank of India, Calcutta for a poriod upto 
15th March, 1994 insofar as they relate to its holding of 
the shares of M / s. Sterling Pharmaceutical Products Com 
pany ( P ) Limtied in excess of 30 percent of the paid -up 
share capital of the company as pledgee . 


[सं . फा . 13011 / 7/ 88-हि . का . क . ] 
के . जी . गोयल , निदेशक ( प्रशासन ) 


INo. 15 / 13 / 87- B. O.III ) 
K. K. MANGAL , Under Secy. 


Department of Economic Affairs ) 


New Delhi, the 25th April, 1991 


S. O . 1301. - In pursuance of Sub-rule (4 ) . of Rule - 10 of 
the Official Languago (Use for Official Purpose of tho 
Union ) Rules, 1976 , the Central Government hereby noti 
files the following ofices of the General Insurance Corpo 
ration of India (uodor the Administmtive control of Minis 
try of Financo, Department of Economic Affairs) whero of 
more than 80 per cent of staff have acquired working know 
ledge of Hindi. 


मुख्य मायकर मायुक्त III का कार्यालय 

कलकत्ता, 28 फरवरी, 1991 
फा . भा . 130 3- - प्रायफर अधिनियम , 1961 ( 1961 का 43 ) 
की धारा 120 की उप-धारा ( 1 ) प्रौर ( 2 ) द्वारा और केन्द्रीय प्रत्यक्ष 
कर बोर्ड, नई दिल्ली के अधीम जारी अधिसूचना संख्या 8748/ ( फाइल 
संख्या 279/ 121/ 89 प्रार . टी . जे . एस . पो . 777 ( ई ) दिनांक 11-10 
1990 द्वारा प्रदत्त शमितयों का और इस दिशा में सक्षम बनाने वाली 
मन्य शक्तियों का प्रयोग करते हुए, मैं , मुख्य प्रायकर आयुक्त-III, फलकत्ता 
एतद्धारा निदेश देता है कि संलग्न अनुसूची के स्तम्भ 4 में उल्लिखित 
निम्नलिखित व्यक्तियों के निम्नलिखित अपील के संबंध में ऐसे व्यक्तियों 
के बारे में स्तम्भ 2 में उल्लिखित मायकर ( अपील ) अपने कृत्यों का 
पालन नहीं करेंगे और स्तम्म 3 में उल्लिखित भायझर मायुक्त ( मपील ) 
अपने कृत्यों का पालन करेंगे । 


2. यह अधिसूचना तारीख 1- 3-1991 से लागू होगी । 


General Insurance Corporation of India 
Namo of the Company : Natioanl Insurance Company Ltd , 

1. Regional Office, Jaipur 
2. Branch Office, Kahalgaon 
3. Branch Office , Kankadbagh 
4 . Branch Office , Hajipur 
5. Branch Office, Soctamaudi. 


3. यह स्पष्ट किया जाता है कि उपरोक्त उल्लिखित अपीलों को 
छोड़कर, मधोतहस्ताक्षरी द्वारा जारी की गई अधिसूधमा संख्या 4/ 90- 91 
दिनांक 5- 11- 1990 मेंनिर्णीत प्रापफर प्रायुक्त ( अपील ) VIII , IX , 
और XI I के क्षेत्राधिकार में कोई परिवर्तन नहीं होगा । 


No. F. 13011 / 7 / 88- HIE] 
K . G . GORL , Director ( Admn.) 


संख्या स . प्रा . /मुख्या/ योजना/ 30 / 90- 91/ संख्याः 17/ 00- 91 ) ] 

बी . के . सिम्हा, मुख्य प्रायफर मायुक्त-III ) 
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- मुरुम प्रात्यकर मायुक्त-III; फलफसा के -पनकार्यरत 


कम संख्या क्षेत्राधिकार 


अपीलार्थी का माम 


अपोल संख्या 


अपोल के अधीन मिरिण वर्ष व प्रादेया 


1 . 


मा . मा . ( मपीस ) - 1 - IX 


-- - पी - - - 


- - - वही --- 


--- - बाही----- 


- मही - - 


------ वाही .. 


भा . पा . ( प्रपोल )-8 लहाउमा प्रापर- 88/उ. प्रा .स्पे. . 5/ 

1977- 78 धारा- 144 दिमांक 
टोज लिमिटेड प्रा. प्रा . ( अ ) - 18 /90- 91 

5 - 3 - 1980 
- - यही - - -- वहीं - 15/ उ. मा. स्पे . ज - 5/ 

1978- 79, धारा 144 के प्रधान 
प्रा . प्रा . ( अ ) - 1x/90-91 दिनांक 5 - 3-1990 
~ - बही... ___ - बही -- 89/ उ. मा. स्पे. रें- 5/ 

___ 1080 - 81 , धारा 144 के प्रधान 
मा . मा . ( अ ) - 1x/ 90 -91 

विनोक 7 - 3- 1990 
-- वहाँ -- 90/उ. प्रा .स्पे.रें - 6/ 

1984 -83 धारा 144 के अधीन 
प्रा . पा . ( म ) 1x190-91 दिनांक 7- 3- 1990 
-~- वही -- - - - पहा-- - 91 / उ. प्रा . स्पे .र - 5 / 

1983- 84 धारा 144 के अधीम 
मा . मा . ( अ ) - 1x / 90- 91 

दिनांक 7- 3-1990 
-~-वही -- - ___ - - यही - 5/ उ. मा .स्पे .रें- 5/ 

1984-85 धारा 144 के अधीम 
मा . मा ( अ ) - 1x / 90- 91 

दिनांक 23-10-1990 
- ~~ पह: - - --- वही-- - 49/ उ. मा . स्पे , रें -3 / 

1986-87 धारा 144 में प्रधान 
प्रा . प्रा . ( प्र ) - 1x / 90-91 

दिनांक 29- 3 - 1985 
- ~ वही - - _ 

. . समो . 
- - महो - - 92/ उ. मा . स्पे . रें - 5/ 

1987-88, धारा 143 ( 3 ) के अधीन 
प्रा . मा . ( अ )-- 1x190-91 

विनाक 5 - 3-1990 
-- पह - मससं ऐलुमिनियम 61/उ. मा .स्पे.रेंज - 51 

1976 - 77 धारा 144/ 25 के पर्व 
( यू. पी. ) ( प्रा . लि .) प्रा . पा . ( म ) -1x/90-91 

दिनांक 1 - 3 - 1989 
- - मही - नहीं - - 60/ उ. मा . स्पे . रेंज - 5/ 

1977- 78, धारा 144/ 251 
प्रा . प्रा . ( 4 ) - 1x90-91 

दिनांक 1- 3 -1989 
- - कही - - - - - मही -- 50/ उ. मा . से . - 51 

1979- 90 धारा 144/ 20 के प्रधीम 
प्रा . मा. ( म ) - 1x/ 90- 91 

दिनांक 1 - 3-1989 
- - कहीं - - मंसस ऐलुमिनियम 25/ उ. पा. से .रें - 5/ 

1981 -82 धारा 144/ 251 के 
बसकंडापटास मा . प्रा . ( म ) - 13/ 80- 91 

प्रथीन-दिनांक 1- 3- 1989 
- ~ वही - - ( यू. पी . प्रा.लि . 97/ उ. प्रा . स्पे. ₹ - 51 

1987- 88 धारा 143 ( 3 ) 
प्रोडक्टस लि . प्रा . प्रा . ( R ) - 1x/ 90- 91 

प्रधीन दिनांक 7 - 3- 1990. 
- वही - - मसस भारतीय इले - 107/ 3, प्रा . स्पे . . . 

1987- 88 धारा 143 ( 3 ) के 
पट्टाक स्टील कं . लि . पा . मा . ( म )/ 90-91 

प्रधीन विमांक 30-3- 1990 
-~~यहीं - मंसर्स गुप्ता ब्रदर्स 152/ सर्क - - 18( 1 ) 

1987- 88, धारा 143 ( 3 )/184 
ऐड संस ( बहुत मा . R . ( म.) - 1x/80-91 

( 7 ) के प्रधीन दिनांक 29- 3-90 
पहले विषटिन ) 
मैसस सफा अलार्म 98/ उ. मा . स्पे. र.-/ मा 

1987- 88, धारा 143 ( 3 ) के 
एस्टोस लि . प्रा . मा . ( अ ) - 1x/ 90- 91 

प्रधीन दिनांक 30 - 2 1890 
ऊषा भोटिम ई . 
स्ट्रिज लि . के साथ 

एकीकृत 
--- ही - श्री लक्ष्मी नारायण 17/ सर्क - 4 ( 2 )/ मा . पा . ( अ ) -IX/ 90-91 1984-83, धारा 143 ( 3 )/147 
वास 

( 2 ) के प्रमीन विमांक 30- 3- 90 
- --पही - - - वही - - 10/ सके 4 ( 3 ) मा . पा . ( म ) - 1x/ 90- 1986- 87,धारा 143 ( 3 )/ 147 

91 
- ~ वही - मसर्स ईस्टन कुल्स प्रा . लि . 17/ उ. मा . स्पे. ₹- 51 1987-88, धारा 143 ( 3 ) के 
भा . म. ( ) - 1x190- 91 

अधीन रिनांक 19- 1 -90 


--- यही - - 


-- - -बही - -- - 


--- - माही -- - 


- -- पही - - - 


( ए ) 


- - - बही 


- 


- 


( 949 II - 
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- - - - 


- - . - - - - --- - - 


- 


- 


3 . AT, ( BTH )-IX 


1987-88, AT 144 Fair 

focati 13 - 3 - 90 
1989 - 90 , 973 144 # 497 * 

fait 10- 9 -1990 


- - - 


- - - 


TIT. 97. ( 77 ) 4f freno potvrt- 85/ 3. 01.FT. - 5 91. 01 ( )- IX 

PATY RIZA 90- 91 
- - f 

1093.97. 4. 7.- 31 
TOTTEET a . 41. (a ) JX /90 -91 

11 . far . 
27.01. (HET ). the way to soltag - 18 ( 11 ) 
- XIII 

81. 87. ( 10 )- 1X /90- 91 
- - -- 

84/854 - 18 ( 11 )/ 

41. 81. ( ) - 1X /90-91 
- - . - - 

85 /5 * 4 - 18 ( 11 )/ 

1. 87 ( )- IX /40-91 
--- - - -- -- 83/+ * 4 - 18 ( 11 ) / 

FT. 377 . ( ) - 1X /90- 91 


- - 


- - 


1976-77, 67 144/1 47 * 

fra forte 29- 3-1989 
1977- 78, TTT 144 / 1 47 

eta faute 31 -4 -1989 
1978- 79 , nr 144 / 147 
2017 PER 31 - 8 - 1989 
1984-85, NTT 144 /147 * 

farly 31- 3 -1989 


-- - 


- - - 


-- - 


- - - 


- - - - - - - 


- - - - - - - 


- 


- 


- 


- - 


- - 


- - - . 


OFFICE OF THE CHIEF COMMISSIONER OF 

INCOME TAX-IIT 
Calcutta , the 26th February, 1991 
S . O . 1303. - In exorciso of power conforred by Sub 
section ( 1) and (2 ) of section 120 of the Income- tax Act, 
1961 (43 of 1961) and in exercise of powers conferred on 
mo by the Central Board of Direct Taxes, New Delhi, vide 
its Notification No . 8748 in F , No. 279 / 121 / 89 -ITJ / S . O . 
777 (E ) dated 11 - 10 - 1990 . and all other powers enabling 
me in this behalf , I , the Chief Commissioner of Income 
tax - III, Calcutta , horoby direct that in rospect of the follow 
ing Appeals in respect of the following persons as specified 
in Column 4 of the Schedulo attached hereto , the Commis. 


sioner of Income tax (Appeals ) specified in Column 2 shall 
not and the Commodonor of Incomo- tax (Appeals ) specht 
ed in Column 3 shall perform their functions in respoct of 
such persons 

2. This notification takes effect from 1-3- 1991. 

3. It is clarified that, but for the appeals mentioned 
above , the jurisdiction of Commissioner of Incomo-tax 
( Appeals ) -VIII. LX and XML will stand unaltered as decided 
in Notification No. 4 /90 -91 datod 5 - 11 - 1990 issued by the 
underalgned . 

[No. AC /HQ /Planning /30 / 90 -91 /No. 17 /90-91) 
V . K . SINHA , Chief Commissioner of Income Tax- III 


SCHEDULE OF JURISDICTION OF COMMISSIONER OF INCOME TAX (APPEALS ) FUNCTIONING UNDER 

CHIEF COMMISSIONER OF INCOME TAX - UI, CALCUTTA 


- - 

Si. 
No . 


Jurisdiction 


Name of the appellant 


AppealNo. 


Assossment year and the 
order under appeal 


From 


То 


IV 


5 


1. CIT , ( Appeal)-IX . 


CIT . (Appeal)-VIII , 


- do 


-do 


-do 


- do 


- do 


- do 


- do 


-do 


- do 


Dalhousie Properties Ltd . 88 /D .C . Spl. R -5/ 

CIT ( A )- IX /90 - 91 
105/D . C . Spl. R -51 

CIT ( A )- IX / 90 -91 
-do 

89 / D . C . Spl. R -S1 

CITYA )- IX /90 -91 
- do 

90 / D . C . Spl. R -51 
CIT ( A )- IX / 90 - 91 
91/D . C . Spl, R -51 

CIT( A )- IX /90 -91 
-do 

5 /D . C . Spl, R -5 / 

CIT ( A ) IX / 90 -91 
- do 

49 / D .C . Spl. R -51 

CIT ( A )- IX /90 -91 
-do 

92 / D .C . Spl. R -5 / 

CIT ( A )- 1X /90 - 91 
M /s. Aluminium Cables 01/D . C . Spl. R - 5/ 
& Conductors (U .P .) CIT ( A )- EX /90 -91 
Pvt. Ltd . 


1977- 78 , u /s. 144 , 
dated 5 - 3 - 1990 . 
1978 - 79 , u /s . 144 , 
datod S - 3 - 1990 . 
1980 - 81, U /s . 144 
dated 7 - 3 - 1990 , 
1982 - 83 , U /s . 144 
dated 7 - 3 - 1990 , 
1983- 84 , U /s. 144 
dated 7 -3 - 1990 . 
1984 -85 , U /s. 144 
dated 23- 10 - 1990 , 
1986 -87 , U /s 144 
dated 29 - 3- 1989 
1987 -88 , U / s. 143 (3 ) 
datod 5 - 3- 1990. 

1976 - 77, U /s. 144 /251 
dated 1 -3- 1989. 


6 . 


do 


- do 


- do 


- do 


-do 


- do 


- do 


2.162 
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-- - - - 


- 


- 


- - 


10. 


CIT ., ( Appeal )- IX . 


- 1977- 78, U/ s. 144/ 251 
dated 1 - 3 -1989 . 


11 , 


- do 


- do 


- do 


13. 


-dor 


1979 -80, U/ s. 144/ 251 
dated 1 - 3 - 1989 . 
1981 -82 U /s. 144 / 251 
dated 1 - 3- 1989 
1987- 88, U / s, 143 ( 3 ) 
dated 7 - 3- 1990 . 
1987 - 88 , U / s, 143 ( 3 ) 
dated 30 - 3 -1990. 
1987- 88 , U/ s. 143( 3 ) 
184( 7) dard 29 -3 - 90 . 
1987 - 88 . U /s. 143( 3 ) 
dated 30- 3 - 1990 . 


- do 


_____ -do 


____ - dot. 


CIT ., ( Appeal )- VIII . M /s. Aluminium Cables & 60/ D . C, Spl. R - 5 / 

Conductors ( U . P .) Pvt. CIT ( A )-IX/ 90 - 91 

Ltd. 
- do . 

* . do . 

59 / D . C . Spl. R - 5 / 

CIT( A )-IX/ 90- 91 
- do 

25 / D . C . Spl. R - 5 / 

CIT . A )-IX/ 90 -91 
- do 

M /s. Vegetablo Products 97/D . C . Spl. R -5/ 
Limited 

CIT ( A )-IX /90 -91 
-do 

M /s. Bhartia Electric 107/ D . C . Spl. R - 5/ 
Stecl Co. Ltd. 

CIT ( A ) -IX / 90 - 91 | 
-do 

M/ s. Gupta Bros . & Sons 152/ Cir-18( 1 ) 
( Since dissolved ) 

CIT ( A )-IX / 90 . 91 
- do 

M /s. Usha Alloys & 98 / D . C . Spl. R - 5 / 
Steels Limited (Now CIT ( A )- IX / 90 - 91 
Amalgamated with Usha 
Martin Industries 

Limited ). 
- do Sri Laxmi Narayan Daga 17/ Cir -4( 2 )/ 

CIT ( AAEX / 90 - 91 
- do 

- do 

16/ Cir- 4( 2 )/ 

CIT ( A )-IX/ 90 - 91 
- do 

M /s . Eastern Cools, JI/ D . C . Spl. R - 5/ 
Private Limited 

CIT ( A )-IX / 90 - 91 
CIT. , tAppcal)-XIII . Ms. Fastern Confectio- 85/ D. C . Spl. R- 5/ 

heries & Condiments. CIT( A )-IX / 90 -91 
M /s. Electrical Cables & 109 /D .C . Spl. R - 51 
Conductors Pvt. Ltd . CIT ( A )/IX90- 91 
Sk . Abdul Bari 

86/ W -18 (11) 

Ctr( A)- LX / 90- 91 
- do 

- do 

84 / W -18(11 )/ 

CIT ( A )-IX / 90-91 
- do 

- do 

85 / W - 18 ( 11 ) 

CIT( A )-IX/ 90- 91 
- do 

- do 

83 / W -18( 11 )/ 
Crr ( A )-IX / 90 - 91 


- do 


- do . 


20. 


do 


21 . 


-do 


-do 


1984 -85, U / s. 143 ( 3) / 
147( a ) dated 30 - 3- 90 . 
1986- 87 , U /s. 143( 3)/ 
147( a). 
1987-88 , U/ 1.. 143(3 ) 

dated 19- 1- 1990. 
1987- 88, [ / s. 144 

dated 23 - 3 - 1990. 
1989- 90, U / s. 144 
dated 10- 9 - 1990 
1976- 77 , U/ s. 144/147 
dated 29 - 3- 1989 . 
1977- 78 , U/s . 144 /147 
dated 31- 8- 1989 . 
1978- 79 , U / s. 144 / 147 
dated 31 - 8 - 1989 . 
1984- 85, U / s. 144 /147 
dated 31- 8 -1989. 


do 


- do 


-do 


- do 


25 . 


do 


- - 


- - - - - - - 


- 


- - 


केन्द्रीय उत्पाद शुल्क समाहर्तालय 
• अधिसूचना संख्या 02/ 1991 

मागपुर, 22 अप्रैल , 1991 
का . पा . 1 304 -- श्री के . पी . वाः , अधीमक , केन्द्रीय उत्पाद शुल्क समूह 
" ख " समाहर्तालय नागपुर मिवर्तन की मामु प्राप्त करने पर दिनांक 
31 - 3- 1991 को अपरान्ह में शासकीय सेवा से निवृत हुए । 

[ फा . सं . II ( 3 ) 1/90-स्पा . I/ 29866 ] 
जीलराम कत , अपर समाहर्ता ( कार्मिक एवं सतर्कता ) 


वाणिज्य मंत्रालय 

आदेण 
नई दिल्ली, 22 अप्रैल , 1991 
का . पा . 1305- - केन्द्रीय मरकार ने निर्यात ( स्वालिटी नियंत्रण और 
निरीक्षण ) अधिनियम , 1963 ( 19 63 का 22 ) की धारा 6 द्वारा प्रवत 
शक्तियों का प्रयोग करते हुए, निर्यात ( क्वालिटी नियंत्रण और निरीक्षण ) 
नियम , 1964 के नियम 11 के उपनियम ( 2 ) की अपेक्षानुसार 
भारत सरकार के वाणिज्य मंत्रालय के प्रादेश सं . का . प्रा . 3037 
तारीख 30 अक्तूबर , 1990 के अधीन भारत के राजपत्र तारीख 
17 नवम्बर, 1990 में प्रकाशित भारत सरकार के वाणिज्य मंत्रालय के प्रावेश 
सं . का . मा . 1153 तारीख 9 अप्रैल , 1988 का संशोधन करने के लिए 
कतिपय प्रस्ताव बनाए हैं ; 

और उक्त प्रदेश के राजपत्र में प्रकाशित होने की सारीख से 
पंतालीस दिनों के भीतर उनसे प्रभावित होने वाले सभी व्यक्तियों में 
माक्षेप तथा सुमाव मांगे गए थे ; 

और उक्त राजपत्र की प्रतियां 19- 11-1990 को जनता को 
उपलब्ध करा दी गई थी । 

और केन्द्रीय सरकार ने उक्त प्रारूप पर जनता में प्राप्त प्राक्षेपों 
सथा सुझावों पर विचार कर लिया है । 


CENTRAL EXCISE COLLECTORATE 

NOTÍFICATION NO . 02 / 1991 

Nagpur , the 22nd April, 1991 
s. a . 1304. Shri K . P. Warke , Sporintendent, Central 
Excise Group of Nagpur Collectorato having attained 
the ago of Superannuation retired from Government service 
on 31- 3 - 1991 in the nfternoon . 

C. Nor IICO / 1 /90 / Et. I /29866] 
J. R . KAIT , Addl. Collector (Per . & Vig .) 


-- 


- - - 


- - -- - 


-- - -- - - 


- - - - 


- - - - - 


- 


- - - - - - 


- 


- - - - - 


- - -- - - 


- 


- - - - -- - - -- - - - - - - 


- 
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- - - - - 
प्रतः अब, केन्द्रीय सरकार , निर्यात ( क्वालिटी नियंत्रण और 

का . प्रा . 1306.-- केन्द्रीय सरकार, निर्यात (स्वालिटी नियंत्रण मौर 
निरीक्षण ) अधिनियम, 1963 ( 1963 का 22 ) की धारा 6 द्वारा निरीक्षण ) अधिनियम , 1983 ( 1963 का 22 ) की धारा 17 वारा 
प्ररत्त शक्तियों का प्रयोग करते गए , निर्यात निरीक्षण परिषद से प्रदत शक्तियों का प्रयोग करते हुए, प्रशीतित मछली और मछली उत्पाद 
परामर्श करने के पश्चात् भारत सरकार के वाणिज्य मंत्रालय की का निर्यात ( क्वालिटी नियंत्रण और निरीक्षण ) नियम , 1987 का 
अधिसूचना मं . का . प्रा . 1153 नागेख 9 अप्रैल , 1988 के प्रधान संशोधन करने के लिए निम्नलिखित नियम बनाती है , अर्थात् : - - 
प्रकाशित भादेश का और संशोधन करने के लिए निम्नलिखित प्रादेश 

( 1 ) इन नियमों का संक्षिप्त माम प्रशीतित मछली और मछली 
करती है , प्रति : 

सत्पाद का निर्यात ( सालिटी नियंत्रण और निरीक्षण ) संशोधन 

नियम , 1991 है । 
उक्त प्रावेश में , उपाबन्ध- 1 के मव के अन्त में निम्नलिखित मन्तः स्यापित 
किया जाएगा, अर्थात् : 

( 2 ) ये राजपत्र में प्रकाशन की तारीख को प्रवृत्त होंगे । 
" परन्तु 200 ग्राम और उमसे अधिक भार वाली प्रशीतित सिल्वर 

2. उक्त नियमों में , परिशिष्ट की पद 3 के अन्त में निम्नलिखित 
पामफिट को तूतीकोरीन, मद्रास , काकीनाग, विशाखापत्तनम , अन्तःस्थापित किया जाएगा, मर्यातू : - . 
पाराद्वीप और कलकता से निर्यात को अनुमति दी जाएगी । " 

" परन्तु 200 ग्राम और उससे अधिक भार वाली . प्रमीतित सिल्वर 
फाइल मं . 6/12/ 84-81 ] 

पाममिट को तूतीकोरीन, मद्रास, काकीनाग, विशाखापसनम , पारापाप 

भौर कलकता से निर्यात की अनुमति दी जाएगी । 
पाव टिप्पण :---- 

.. [ फाइल सं . 6 ( 12)/ 84- ई माई एण्ड 9 ] 
मल पावेश का . पा . 1153 तारीख 9 अप्रैल , 1988द्वारा प्रकाशित 
किया गया था । 

पाद टिप्पण ,:- - मून अधिसूचना का . मा . 1153 ( १) ( क ) तारीख 

9 अप्रैल , 1989 मा प्रकाशित किया ज्या । 
MINISTRY OF COMMERCE 
ORDER 

S : O . 1306. - in exertise of the powere conferred by 

section 17 of the Export ( Quality Control and Inspection) 
New Delhi , the 22nd April , 1991 

Act. 1963 ( 22 of 1963), the Central Government hereby 

nakce the following rules to amend the Export of Frozen 
S . O . 1305. — Whoreas, in exercise of the powers conferred Fish and Fishery Products (Quality Control and Inspoction ) 
by section 6 of the Export (Quality Control and Inspec 

Rules, 1987 . nemely : 
tion) Act, 1963 (22 of 1963), the Central Government had 
formulated certain proposals for amending the Order of 

1. ( 1) These rulos may be called the Export of Frozen 
the Government of India in the Ministry of Commerce NG Fish and Fishery Products ( Quality Control and Inspection ) 
5. O . 1153, dated the 9th April , 1988 published in the ( Amendrvent ) Rules, 1991. 
Gazette of India dated the 17th November, 1990 under the 

(2 ) They shall come into force on the date of thelr 
Order of the Government of India in the Ministry of 

publication in the Official Gazette . 
Commerce No . S. O . 3037 , dated 30th October, 1990 as TC 
quired by sub - rule ( 2 ) of rile 11 of the Export ( Quality 2. In the said rules , in item 3 of Appendix , the follow 
Control and Inspection ) Rulo , 1964, 

ing shall be inserted at the end parmely : 
And whereas the objections and suggestions were invited 

" Provided that frozen silver pomfrets of weight of 
within forty -five days of the publication of the said Order 

• 200gm and above from Tuticoxin , Madru, Kati 
in the Official Gazette from all persons likely to be affect 

nada , Vishakhapatnam , Paradeep and Calcutta 
ed thereby : 

shall bo allowed for export ." 

[ F. No. 6 /12 /84- EI & EP] 
And whereas copied of the said Gazette were made avail 
able to the public on 19- 11- 1990 , 

FOOT NOTE : 
And whereas objections and suggestions recelved from 
the public on the said draſt have been considered by tho 

The principal Notification was publigbed vide No. S.O . 
Contral Government; 

1153 ( a ) dated 9th April, . 1988, . . 


Now , therefore, in exercise of the powers conferred by 
soction 6 of the Export (Quality Control and Inspection ) 
Act, 1963 ( 32 of 1963), the Central Government after con 
sulting the Export Inspection Council, hereby inakes tho 
following Order further to amend the Order published 
under the notification of the Government of India in the 

Ministry of Commerco No. S. O . 1153 dated the 9th April, 
1988, namoly : - - 


का . प्रा . 1307 - - केन्द्रीय सरकार , ने निर्यात ( बालिटी भियंत्रणऔर 
निरीक्षण ) अधिनियम , 1963 ( 1963 का 22 ) की धारा 8 धारा 
प्रवत्त भक्तियों का प्रयोग करते हुए, सरकार के वाणिज्य मंत्रालय में 
मावेश से . का . आ . 339 5 तारीख 14 अक्तूबर , 1970 का संशोधन करने 
के लिए नीचे विनिर्दिष्ट कतिपय प्रस्ताव बनाए हैं और उन्हें निर्यात 
( क्वालिटी चियत्रण और निरीक्षण ) नियम , 1984 के नियम 11 के उप 
नियम ( 2 ) की अपेक्षानुसार मिति निरीक्षण परिषद की मेष विषा 


In the gaid Order in item 3 of Annexure -I, the follow 
ing shall be inserted at the end, namely: -- 


" Provided that frozen silver pomfrets of welght 200 

gms. and above from Tuticorin, Madras , Kaki 
nada , Vishakhapatnam , Paradeop and Calcutta shall 
be allowed for export," 


[ File No. 6 / 12 / 84- EI & EP ] 
Foot Note : 

The Principal Order was published vide S .O , 1153 , dated . 
thp 9th April , 1988 . 

1158 GI / 91 -- 2 


प्रत : पब, केन्द्रीय सरकार उक्त उप नियम के अनुसरण . में उक्त 
प्रस्तावों को उन लोगों की जानकारी के लिए जिनके उमसे प्रभाषित होने 
की संभावना है, प्रकाशित करती है । 

2. सूचना दी जाती है कि उक्त प्रस्तावों के बारे में कोई माक्षेप 
या सुमाष श्रेणने का इच्छुक कोई व्यकिन उन्हें इस प्रावेश के राजपत्र 
में प्रकाशन की तारीख से पैंतालीस दिन के भीतर निर्यात निरीक्षण : 
परिषद, प्रगति टावर , ( 11वीं मंजिल ) , 26, राजेन्द्र प्लेस , मयी 
विल्ली -110008 को मेंग सकता है । 
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2 सपना दी जाती है कि उक्त प्रस्तावों के बारे में कोई प्राक्षेप 
या सुभाष भेजने का इच्छुक कोई व्यक्ति उन्हें इस आदेश के राजपत्र 
में प्रकाशन की तारीख से पैतालीम दिन के भीतर निर्यात निरीक्षण 
परिषत , प्रगति टावर , ( 11वीं मंमिल ) 26, राजेन्द्र नेम , मई दिल्ली 
110008 को भेज सकता है । . 


प्रस्ताव 


प्रस्ताव 
केन्द्रीय सरकार , निर्यात ( क्वालिटी नियंत्रण औरनिरीक्षण ) अधिनियम 
1963 ( 1963 का 22 ) की धारा 6 द्वारा प्रवत्तः शक्तियों का प्रयोग 
करते हुए, निर्यात निरीक्षण परिषद से परामर्श करने के पश्चात् भारत 
सरकार के वाणिज्य मंत्रालय के मादेश से , फा . पा . 3385 तारीष 
14 अक्तूबर, 1970 का निम्नलिखित संशोधन करती है, प्रति : - -- 

उक्त मावेश के बंड 3 में , उप बा (iv ) के स्थान पर निम्नलिखित 
रखा जाएगा , पर्थात् : 

" ( iv ) कालीन प्रस्तरण कपड़ा पात् छोटे कालीन प्रस्तरण के 
लिए 264. 0 सें . मी . से कम पीलाई और विस्तृत के लिए 284 . 0 
सें . मी . और उससे अधिक चौड़ाई का जूट फेशिक जिसे विभिन्न 
बनावटों और युनाई के फर्श के विनिर्माण में प्राथमिक या द्वितीय 
रूप से प्रयोग किया गया है । " 

[ फाइल सं . 6 ( 14 ) / 90-ई प्राई एण्ड ई पी ] 


केन्द्रीय सरकार, निर्यात (क्वालिटी नियंत्रण और निरीक्षण ) अधि 
नियम , 1963 ( 1983 का 22 ) की धारा 8 द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, निर्यात निरीक्षण परिषद से परामर्श करने के पश्चात् 
भारत सरकार के वाणिज्य मंत्रालय के प्रादेश सं . का . मा , 4067 
तारीख 20 सितम्बर, 1975 का निम्नलिखित संशोधन करती है , 
पात् : 

उक्त प्रादेश के उपाबन्ध में : 

( i ) बंर 1 में उप खंड ( 2 ) के स्थान पर निम्नलिखित रखा 
जाएगा, प्रति : 


S .O . 1307. — Whereas in exorciso of the powers conferred 
by section 6 of the Export ( Quality Control and Inspection ) 
Act, 1963 ( 22 of 1963 ), the Central Government has 
formulated certain proposals specified below for amending 
the Order of Goveromont of India in the Ministry of Com , 
merce No. S. O . 3395, the 14th October, 1970 and has 
forwarded the same to the Export Inspection Council as re 
quired by sub -rule ( 2 ) of .rule 11 of the Export ( Quality 
Control and Inspection ) Rules , 1964 ; 


Now, therefore, in pursurance of the said sub-rule, the 
Central Government hereby publishes the said proposals, 
for the information of the public likely to be affected 
thoreby . 
- 2 . Notioo is hereby given that any person desiring to 
forward any objection or suggestion with respect to the 
said proposal may forward the same within forty - five days 
of the date of publication of this Order la tho Official 
Gazetto to the Export Inspection Council of India Pragati 
Tower ( 11th floor), 26. Rajindra Place , New Delhi - 110008 . 


" ( 2 ) जब तक कि क्रेता की संविदा में अन्यथा विनिर्दिष्ट न हो 

पटलित जट उत्पाद के विनिर्माण में प्रयुक्त पोलिएथिलीन 
फिल्म . न फलने वाली, सूचि छिद्रों से मुक्त पौर अपरिक्षेपित 
कच्ची मामग्री, विजातीय पदार्थ की धारियों और कणों से 
पर्याप्त हा से मुक्त होगी । इसमें कोई दृश्य खराबी जैसे 
छिन , खोंच या फफोला नहीं. होंगे ।. विनिर्माण में प्रयुक्त 

कागज भी बोपों से मुनत होगा । " 
( ii ) खर ( 2 ) में उपखंड ( 4 ) के स्थान पर निम्नलिखित रखा जाएगा , 
मर्थात् : --- 
" ( 4) पोलिएथिलीन फिल्म या कागज की मोटाई और सहायता 
निम्नानुसार होगी : 


किस श्रेणी को लागू होगा 


मोटाई 


PROPOSALS 
* In exerciso of the power conforrod by section 6 of tho 
Export ( Quality Control and Inspection Act, 1963 ( 22 of 
1963 ), tho Central Government , after consulting the Ex 
port Inspection Council, makes the following amendment 
in the Order of the Government of India in the Ministry 
of Commorce, No. S .O . 3395, dated the 14th October, 1970 , 
namely : - -- 


पोलिएथिलीन फिल्म 
या गिलेपित पोलिएपि 
लीम की मोटाई पर 
सपता 


+ 25 प्रतिशत 


In the sald Order, in clause 3 for sub-clause (iv) the 
following shall be substituted namely : - - 
"(iv ) Carpet Backing Cloth that is, Jute fabric used 

as primary or secondary backing in the manufac 
ture of floor of different constructions and weaves , 
with the width less than 264. 0 cms. for narrow 
and 264. 0 cms, and above for wide Carpet Backing. " 


+ 20 प्रतिशत 


( क ) मासंजक की सहायता (i ) 100 गेज या 

पोलिएथिलीन परत चढ़ा 23 . 5 ग्राम / मी से कम 
णूट का कपड़ा या थैले 

( ii ) 100 गेज या 

23. 5 प्राम / मी 
मौर उससे अधिक 
( इसमें 12 . 5 ग्राम 
मी एचएमएचडी 
पीई सम्मिलित है 
जो 100 गज के 
बराबर है । 


[ F. No. 6/ 4/90- FI & FP ] 
, का . मा . 1308-1 केन्द्रीय सरकार ने , निर्यात ( मवालिटी नियंत्रण और 
निरीक्षण ) प्रधिनियम , 1963 ( 1963 का 22 ) की धारा 6 द्वारा प्रदत्त 
शाक्तियों का प्रयोग करते हुए, भारत सरकार के वाणिज्य मंत्रालय के प्रादेश 
सं० का . मा . 4067 तारीख 20 सितम्बर, 1975 का संशोधन करने के 
लिये नीचे मिनिविष्ट कतिपय प्रस्ताव बनाए हैं और उन्हें निर्यात ( क्वालिटी 
नियंत्रण और निरीक्षण ) नियम , 1984 के नियम 11 के उप नियम ( 2 ) 
की अपेक्षानुसार निर्यात निरीक्षण परिषद को भेज दिया है । 

मतः अन केन्द्रीय सरकार, उक्त उपनियम के अनुसरण में उपत प्रस्तावों 
को उन लोगों की जानकारी के लिए जिनके उनसे प्रभाषित होने की 
संभावना है प्रकाशित करती है । 


( ब ) पोलिएपिलीन द्वारा 
विलेपित जट कपड़ा या 


(i ) 300 गेज या + 25 प्रतिशत 
70. 5 ग्राम / मी से । 


पैला 


( ii )1 300गेज र + 20 प्रति पाव 

70 . 5 प्राम / मी 
पीर उससे अधिक 


[भाग II - - खर 3 ( ii ) ] 


- 


- . . 


- - - 


( ग ) पोलिएथिलीन के डीले ( 1 ) 300 गेज या 
प्रस्तर वाले जूट के पैसे 70 . 5 ग्राम / मी 

से कम 
( 2 ) 300 गेल या 

70 . 5 ग्राम / मो . 


भारत का राजपक्ष : मई 11, 1991/वैशाख 21, 1913 
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= - - - - - 
+ 20 प्रतिशत 

2 . Notice is hereby given that any person desiring to 
forwrd any objection or suggestion with respect to tho 
said proposals may forward tho same within forty - five days 
of the dato of publication of this Order in the Official 

Gazette to the Export Inspection Council of India , Pragati 
+ 15 प्रतिणत 

Tower ( 11th floor ), 26 , Rajindra Place. New Delhi - 110008 . . 


या 


400 गज या 94. 0 
प्राम / मी 


PROPOSALS 
In exercise of tho powers conferred by Section 6 of 
the Export ( Quality Control and Inspection ) Act , 1963 
( 22 of 1963) , the Central Government, after consulting 
the Export Inspection Council, makes the following amend 
mont in the Order of the Governmeat I ndia in tho Ministry 
of Commerce, No . S . O . 4067 dated the . 20th September , 
1975, nemely : -- 


( प) पोलिएपोलीन के कीले ( 1 ) 400 गेज या 
प्रस्तर वाले जूट में थैले 94 . 0 प्राम / मी 

से अधिक 


In the said Order, in the Annexure; 

(i ) in clause 1 , for sub- clause ( 2 ), the following 

shall be substituted , namely : 


[ फाइल सं , 6 ( 14 ) / 90- भाई एण्ड ईपी ] 


S. O . 1308. -- Whereas in exercise of the powers conferred 
od by section 6 of the Export (Quality Control and Inspec 
tion) Act, 1963 ( 22 of 1963 ), the Central Government has 
formulated certain proposals specified below for amending 
the Order of Governmeat of India ir, the Ministry of Com 
meroe No. S . O . 4067, dated 20th September , 1975 and has 
forwarded the samo to the Export Inspection Council as 
required by sub- rulo ( 2 ) of the rule 11 of the Export 
( Quality Control and Inspection ) Rules , 19643; 

Now , therefore, in pursuance of the said sub -rule, the 
Central Government hereby publishes the said proposals , 
for the information of the public likely to be affected 
thereby : 


"( 2 ) Unless otherwise specified in the buyer s con 

tract the Polyethylene film used in the manu 
facture of Laminated Jute Products shall be 
non -blooning, free from pin holes and sub 
stantially free from undispersed raw material, 
stroak and particles of forcigo matter. Thero 
shall be no visible defects such as holes , tears 
or blisters . The paper used in the manufac . 

ture shall also be free from defects" . 
(ii ) In clause 2 for sub - clause ( 4), the following shall 

be substituted , namely : 
"( 4 ) the thickness of polyethyleno film or paper 

and tho tolerance shall be as under : 


-- 


- 


- 


- 


-- - - - - - 


-- 


· Category of Application 


Thickness 


Tolerance on the thickness of 
polyothylene film or Coated 
polyethylene 
-- - - -- - -- - - - - -- - - 


- 


- 


- 


- 


- 


-- 


2 


(a ) Jute Cloth or bag laminated with ployethylene 

using adlıcsive , 


125 % 

20 % 


( i) Below 100 gauge or 23 .5gm/ m 
(ii) 100 gauge or 23.5gm/ m and above. 
( It includes 12. $ igm /m HMH DPE 

which corresponds to 100 gauge ) 


(b ) Jute cloth or bag coated with Polythylene 


(i) Below 300 gauge or 70. 5 gni / m . 
( ii ) 300 gauge or 70. 5 gm/ ms and above. 


+ 25 % 
- - 20 % 


- 


- - - - -- - 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


(c) Jute bags using Polyethylene as loose liner. 


(i) Below 300 gauge or 70.5gm/ m 
(ii) 300 gauge, or 70.5gm/ m . to 400 gauge 

or 94 .0 gm/ m 


+ 20 % 

+ 15 % 


( d) Jute bass using polythylene as loose liner. 


(i) above 400 gauge or 94 .0 gm/ m 


10 % . " 


- - 


- - - 


- 


- 


- 


- 


- 


- - - - 


- 


- -- -- - - - - - 


- - - - - - 


__ . No . 6/14/90- E1 QEP ) 
प्रस्तावों को उन लोगों की जानकारी के लिए जिमके उनसे प्रभावित 
होने की संभावना है , प्रकाशित करती है । 


का . आ . 1309:---केन्द्रीय सरकार, मे मिर्यात ( क्वालिटी नियंत्रण 
पौर निरीक्षण ) अधिनियम, 1963 ( 1963 का 22 ) की धारा 8 द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए, भारत सरकार के वाणिज्य मंत्रालय 
के भादेश मं . का . था . 3269 सारीन 10 अगस्त, 1983 का संशोषम , 
करने के लिए नीने विनिर्दिष्ट कतिपय प्रस्ताव बनाए हैं और उन्हें निर्याप्त 
( नालिटी नियंत्रण पीर निरीक्षण ) मियम, 1964 के नियम 11 के 
उपनियम ( 2 ) की अपेक्षानुसार निर्यात निरीक्षण परिषद को भेज दिया है ; 

प्रमः प्रय, केन्द्रीय सरकार, उपत उप नियम के अनुसरण में उक्त 


2. सूचना दी जाती है कि उक्त प्रस्तावों के बारे में कोई प्राक्षेप या 
मुमाव भेजने का इच्छुक कोउ व्यक्ति उन्हे इस आदेश के राजपश में प्रकाशन 
की तारीख से पैंतालीस दिन के भीतर निर्यात निरीक्षण परिषद प्रगति 
टाबर, ( 11वीं मंजिल ) , 28, राजेन्द्र प्लेस , नई दिल्ली - 110008 
को भेज सकता है । 
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प्रस्ताव 

की लम्बाई 30 मी 
केन्द्रीय सरकार, निति ( क्वालिटी नियंत्रण और निरीक्षण ) अधिनियम , 

से कम न हो , अनुमति 
1963 ( 1963 का 22 ) की धारा 6 द्वारा प्रदत्त शक्तियों का प्रयोग 

दी जाएगी । " 
करते हुए,निति निरीक्षण परिषद से परामर्श करने के पश्चात् भारत सरकार 

(iii ) क्रम सं 11 और उपसे सबंधित प्रविष्टि के पश्चात निम्नलिखि 
के वाणिज्य मंत्रालय के प्रादेश सं . का . मा . 3260 तारीख 10 अगस्त , 

अन्तःस्थापित किया जाएगा, अर्थात : - -- 
1973 का निम्नलिखित संशोधन करती है अर्थात् : 

12. टूटन भार निर्यात संविदा के अनुसार औसत ताना की और 
उक्त प्रायेण के खंड 3, में उपखंड (iv ) के पश्चात् निम्नलिखिस ( क ) ताना की और या इस प्रयोजन के लिए नया बाने को और खंडन 
एखा जाएगा, पर्यात् : 

( ख ) माना की और मान्य विनिर्दिष्ट मानकों भार, विनिर्दिष्ट मान से 
के अनुसार 

कम नहीं होगा । " 
" (iv ) भग कैन्यस या तारपोलीन की बनावट और या भार किसी 
विद्यमान परिभाषा से न मिलता हो तो अन्तर्गपन (सिरे/डेसी . 

१ . उक्त मावेश में खंड 2 मे उपखंड 2 . 2 को मारणों में , कप म . 
मीटर पिक्स/ डेसीमीटर ) के लिए निम्नलिखित सीमाकारी कारको 

11 तथा उससे संबंधित प्रविष्टि के पश्चात् निम्नलिखिा अन्तःस्थापित 
पर विचार किया जाएगा: जैसी---- 

किया जाएगा अर्थात : 
तापोसीम : हुल मन्नयम प्रति वर्ष डेसीमीटर 8490 . और कम "12. टूटन भार निर्यात संविदा के अनुसार कपड़े के ताने को 
कम्बस : कुल अन्तर्गथम प्रति वर्ग डेसीमीटर 6490 . और अधिक । " 

( क ) ताना की ओर फैब्रिक या इम प्रयोजन के लिए ओर बाने की ओर 
2. उपस मादेश के उपाबंध में खंड 2, के उप खंड 2 . 1, में , सारणी ( ख ) बामा की ओर फैब्रिक मान्य मानक विनितेशों का तथा सौवन के 
में -- 

( ग) -ताना की ओर सीवन के अनुसार । साने की और और 
(i ) क्रम सं . 9 में मद ( स ) और उससे संबंधित प्रविष्टि के स्थान ( 4 ) बाना की और सीवन 

बाने को ओर टूटन 
पर निम्नलिखित रखा जाएगा, अर्थात् : 

भार, का औसत मान 

विनिर्विष्ट मान से 
" ( 5 ) रोल लम्बाई क्रेता तथा विक्रेता के संविदा मन सार अन्यथा 

कम नहीं होगा 
मध्य संविदा के अनुसार एक लॉट ( या संविवा ) 
सहायता : 

के 90 % रोलों के लिए 
जैसा कि निर्यात संविदा रोल की लम्बाई विनिर्वष्ट 

[ फाइम सं . 6 ( 14 )/ 90-६ माई एण्ड ई पा ] 
में नियत किया नया हो , + 5 % होगी शेष रोलों के 
मन्बयाँ संविदाकारी 10 प्रतिशत या संविदा 

S . O . 1309 . - Whereas in exercise of the powers conferred 
लम्बाई पर . + 5 को लम्बाई निविर्दिष्ट 

ed by section 6 of the Export ( Quality Control and Inspec 

tion) Act , 1963 ( 22 of 1963) , the Central Government has 
प्रतिशत 

+ 10 % होगी । अफिप्त formulated the proposal specified below for amending the 
लम्बाई पर + 1 % की सहायता 

Order of Government of India in the Ministry of Com 

merce No. S . O . 3269, dated 10th August , 1983 and has 
माप जुटि बताने के लिए 

forwarded the same to the Export laspection Council as re 
लागू होगी " 

quired by sub -rule ( 2 ) of rule 11 of the Export ( Quality 

Control and Inspection ) Rules, 1964; 
( ii ) क्रम सं . 11 और उससे संबंधित प्रविष्टि के स्थान पर निम्न 
लिखित रखा जाएगा, अर्थात् : 

Now, therefore, in pursuance of the said sub- rule , the 

Central Government hereby publishes the soid proposals for 
" 11. एक परेषण में निर्यात संविदा में प्रनुमा निर्यात संविदा में मनुषद्ध 

the information of the public likely to be affected thereby; 
संयोजित रोलों की संख्या के अनुसार, प्रम्पथा कपड़े के अनुसार : 

2 . Notice is hereby given that any person desiring to 

forward any objection or suggestion may forward the game 
के दो टुकड़ों को 

with in forty - five days of the date of the publication of 
जोड़ कर 20 % रोलों 

this Order in the Official Gazettc to the Export Iospection 
को संयोजित किया जा 

Council , Pragati Tower ( 11th floor ) , 26, Rajindra Place , 

New Delhi- 110008 . 
सकेगा । 

जोड़ों की संख्या तथा 
जोड़ों के प्रकार से संबंधित 

PROPOSALS 
किसी अनुबर को मन 

In exercise of the powers conferred by section 6 of 
पस्थिति में कपड़े के 

the Export ( Quality Control and Inspection) Act , 1963 ( 22 

of 1963), the Central Government , after consulting the 
बिना मिले या एक साथ Export Inspection Council , makes the following amend 
जुड़े 2 ( दो ) टुकड़ों 

ment in the Order of the Government of India in the Minis 
को और प्रत्येक 

- try of Commerce, No. S. O . 3269, dated the loth August, 
टुकड़ें 

1983 . namely : 
In the said Order, in caluse 3, after sub-clause (iv), the following shall be substituted , namely : 
" (v ) When construction and or weight of Canvas or Tarpaulin does not inatch any of existing definitions, the following limiting 

factors forinterlacement ( Ends/dm Picks/dm) shall be considered as : . 
Tarpaulin : 

The total interlacement per square decimetre 6490 and below ; 
Canvas : 

The total interlacment per square decimetre and above 6490. " 
2. In the said Order, in the Arinexure, in clause 2,in sub- clause 2.1, in the table, 
(i) in Sl. No. 9, for item (b ) and the catry relating thereto , the following shall be substituled , namely : 
" (b ) Roll Length As per contract between thc buyer and the seller, As per contract otherwise the length of 

Roll shall be specified length + 5 % for 
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Tolerance : 

90 % of the rolts in a lot (or Contract). 
Asstipulated in the export contract otherwise t5 % on . In remaining 10 % of the rolls 
the contractual length . 

, in a lot or contract the length shall be 

specified lengthi + 10 % . 
A tolerance + 1 % on marked length shall 
he applicable to provide for the measu 

reinen crror. 
( ii ) for Sl. No. 11 and he entry relating thereto , the following shall b substituted namely : 
" 11 . Number of Joined rolls in a 3 As stipulated in thc Export Contract, As stipulated in the export Contract. 
Consignment 

otherwise 20 % of the rolls may be 
joined made 2 pieces of cloth . 

In absence of any stipulated regarding 

No. of joints and type of joints in thç 
export Contract 2 (two ) pieces of cloth not 
stiched or joined together and each 
piece measuring not less than 30m 
shall be allowed " . 


(iil ) After Sl. No. 11 and ontry related thereto , the following shall be inserted namely :- - 
" 12 . Breaking load 

As per Export Contract or as per standard Average warp way and weſt way Breaking 
(a ) Warp way 

specification recognised for this purposc . load shall not be less than the values 
(b ) Weft way 

specified ". 
3 . In the said Order, in clause 2, in sub -clauso 2. 2 in the Table , after S .No. 11 and the entry related thereto , the following shall be . 
inserted , namely : 
" 12 . Breaking load 

As per Export Contract or as per standard Average valuc of Warp pay and weft 
(a ) Warp way fabric 

sp cification recognised for the purpose , way breaking load of the cloth and 
( b ) Weft way fabric 

warp way and weſt way breaking load 
( c ) Warp way scam 

of scam shall not be less than the value 
(d ) Weft way seam . 

specified " . 


- - - 


- - 


- 


- - 


- 


- - 


- 


- 
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भारत मरकार के वाणिज्य मंत्रालय की अधिसूचना में . का . प्रा . 215 
( म ) तारीख 7 मार्च, 1988 का निम्नलिखित और संशोध । काली है , 
अर्थात् :- - 


का . मा . 1310:- - मन्द्रोग गरकार, निर्यात ( कानिटी नियंत्रण और 
निरीक्षण ) अधिनियम , 1963 ( 1963 का 22) की धारा 6 द्वारा प्रयत्न 

शक्तियों का प्रयोग करते हुए, प्रपनी यह राय होने पर कि भारत के 
निर्यात व्यापार के विकास के लिए ऐसा करना प्रावश्यक और समीचीन 
हैं भारत सरकार के वाणिज्य मंत्रालय की अधिसूचना मं . का . ना . 2.15 
( प्र ) तार्ग 7 मार्च, 1988 को नोवे विनिर्दिष्ट मि से और मंशोधन 
करती है । 


उक्स प्रधिसूचना में , "मिर्च श्रेणीकरण और चिन्हांकन नियम , 1961 " 
शम्दों और अंकों के स्थान पर जहां जहां से पासे हैं , " मि श्रेणीकरण 
ओर बिन्होकन नियम , 1969 " शब्द और अंक से जाएंगे । 

[फाइल सं . 6 ( 9 )/ 88-ई आई एण्ड ई पी ] 
पाद टिप्पण :- मूल अधिसूचना सं . का . प्रा . 245 ( म ) के अधीन 

7 मार्च, 1989 को प्रकाशित की गई थी । 


. और केन्द्रीय सरकार ने, उक्त प्रयोजन के लिए नीचे विनिर्दिष्ट प्रस्ताव 
बनाए हैं और उन्हें निर्यात (ग्वालिटी नियंत्रण और निरीक्षण ) नियम , 
1964 के नियम , 11 उपनियम ( 2 ) को मोक्षानमार निर्यात निरीक्षण 
परिषद् को भेज दिया है, 


प्रतः अब केन्द्रीय सरकार उक्त उपनियम के अनुसरण मे उम प्रस्ताव 
को उन भ्यक्तियों की जानकारी के लिए प्रकाशित करती है जिनके उनसे 
प्रभावित होमे की संभावना है । 


S. O . 1310. - Whereas the Central Government is of 
opinion that in exercise of the powers conferred by section 
6 of the Export (Quality Control and Inspection ) Act, 
1963 ( 22 of 1963), it is necessary and expedient further 
to amend the notification of the Government of India in 
the Ministry of Commerce No . S .O . 245 ( E ) dated the 7th 

March 1988 in the mranner specified below . for the develop 
ment of the export trade of India ; 


2. मूत्रमा वी जाती है कि उक्त प्रस्तावों के संबंध में कोई माक्षेप 
या सुमात्र देने का इम्छुक, कोई व्यक्ति वह उन्हें इस प्रावेग के राअप 
में प्रकाशित होने की तारीख से पैतालीस दिनों के भीतर निर्यात निरीक्षण 
परिषत्र , प्रगति टावर , 11वीं मंजिल , 26, राजेन्द्र प्लेस , नई दिल्ली 
110008 को भेज सकेगा । 


And whereas the Central Government has formulated 
tho proposal specified below for tho said purpose and has 
forwarded the same to the Export Inspection Council as 
required by sub -rule (2 ) of the rule 11 of the Export 
( Quality Control and Inspection ) Rules, 1964 ; 


प्रस्ताव 


Now , therefore , in purellunce of the said sub - rule, tho 
Central Government hereby publishes the said proposal for 
the information of the public likely to be affected thereby, 


. गिर्यात ( ग्वालिटी नियंत्रण और निरीक्षण ) अधिनियम , 1963 
( 1963 फा 22 ) की धारा शारा प्रदत्त शक्तियों का प्रयोग करले हुए 
के न्द्रीय सरकार निर्यात निरीक्षण परिषद् से परामर्श करने के पश्चात् 


2 . Notice is hereby given that any person desiring 
forward any objection or suggestion with respect to 


to 
the 
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said proposal may forward the same within forty five days 

4. प्रसंस्करण एककों के लिए म्यमतम अपेक्षाएं : 
of the date of publication of this order in the Official 
Gazette to the Export Inspection Council , 11th Floor , Pragati 

4 . 0 मिर्यात के लिए काली मिर्ष केवल अभिकरण द्वारा अनुमोदित 
Tower, 26, Rajendera Place, New Delhi- 110008 . 

एका द्वारा ही प्रसंस्कृत और पंक की जाएगी । इस प्रयोजन के लिए एकक 
PROPOSAL 

मीचे विनिर्दिष्ट न्यूनतम सुविधाओं की व्यवस्था करेगा । 
In cxercise of the powers conferred by section 6 of the 

___ 4 , 1 साधारण स्वच्छता : 
Export (Quality Control and Inspection ) Act, 1963 (22 of 
1963 ) , the Central Government, after consulting the 

4 . 1. 1 काली मिर्च के प्रसंस्करण , भण्डारण तथा पकिन के प्रयोग 
Export Inspection Council, makes the following further 
amendment in the notification of the Government of India , 

में आने वाले सभी परिसरों का रख रखाव स्वस्थ और स्वच्छ ढंग से 
in the Ministry of Commerce No. S . O . 245 ( E ) daled the होगा । धूल , मक्का जाल प्रापतिजनक बाहय पदार्थ जैसे मैमेलियम 
7th March, 1988 namely : - - 

उत्सर्ग, पत्थर मावि परिसरों में एकत्रित नहीं होंगे । ऐसे पदार्थो को प्रति . 
In the said notification for the words and figures 

दिन सफाई करके निकाला जाएगा । 
“ Pepper Grading and Marking Rules. 1961 " where 
cver they occur, the words and figures " Pepper 

4 . 1 , 2 ना गटर हमेशा प्रथावित होगा और माक रक्षा जाएगा । 
Gradding and Marking Rules, 1969 " shall be sub 
stituted . 

1 . 1 . 3 परिसर में शौचालयों का रख -रखाव उज्य स्तरीय सफाई 
[ File No . 6]9 / 88- FI & EP| 

में होगा और कर्मचारियों को उनके हाथ और पैर धोने के लिए प्रवाहित 

पानी तथा साबुन को पर्याप्त सुविधाएं दी जाएंगी । 
FOOT NOTE . —— The principal notification was published vide 
S . O . 245( E) dated 7 - 3 -1988 . 

4. 1 . 4 काली मिर्च के संपर्क में प्राने वाली सभी मशीनों , उपस्करों, 
का . आ . 1311:- केन्द्रीय सरकार, निर्यात (क्वालिटी नियंत्रण और. 

प्राधानों प्रादि को धूल रहिरा तथा कीडों और अन्य कोटों की प्रविष्टि 
निरीक्षण ) अधिनियम , 1963 ( 1963 का 22) की धारा 17 द्वारा 

के बिना माफ रखा जाएगा । 
प्रवस्त शर्मयों का प्रयोग करते हुए , निम्नलिखितनियम बनाती है , अर्थात् : 

4 . 2 शुष्कन पाई : - - 
1. संक्षिप्त नाम और प्रारम्भ :- - ( 1 ) इम नियमों का संक्षिप्त 

4 . 2 . 1 जहाँ काली मिर्च को धूप में सुखाने के लिए खुले याई का 
नाम काली मिर्च का निर्यात (क्वालिटी नियंत्रण और मिरीक्षण ) नियम 

प्रयोग किया जाता है वह मोमेंट का होगा और पक्षियों के प्रवेण को पर्याप्त 
1991 है । 

तरीके से रतनने के लिए उपयुक्त जाली से उचित तौर पर अच्छादित 
( 2) ये राजपत्र में प्रकाशम की तारीख को प्रवरम होंगे । 

होगा । 
2. परिभाषाएं : - इन नियमों में अब तक कि संदर्भ से अन्य या 

4 . 2. 2 शुष्कन पार्ड का खुला हिस्सा पर्याप्त उंचाई की एक ईट 
अपेक्षित न हो : 

वाली सीमेंट की दीवार से घिरा होगा और यार्ड के सभी खुले स्थान 

को , इस तरह से बंद किया जाएगा जिससे उसमें कनकों का प्रवेश न हो 
( क ) " अधिनियम " से निर्यात ( क्वालिटी नियंत्रण और निरीक्षण ) 

अधिनियम , 1963 ( 1063 का 22 ) अभिप्रत है ; 
( ख ) “ भभिकरण " से अधिनियम की धारा 7 के अधीन स्थापित 

4 . 3 प्रसंस्करण और भण्डारण : 
निर्यात निरीक्षण अभिकरणों में से कोई एक या भारत सरकार 

4 . 3 . 1 काली मिर्चपथक रूप से भण्डारित की जाएगी । उस विशिष्ट 
के कृषि विपणन सलाहकार या निरीक्षण के लिए उनकी और क्षेत्र में जहाँ काली मिर्च प्रजारित की जाती है, अन्य उत्पाद 
मे प्राधिकृत कोई अन्य अधिकारी अभिप्रेम है ; 

भण्डारिस महीं किए जाएंगे । 
( ग ) “काली मिर्च से काली मिर्च, साबुत या पिसी हुई अभिप्रेत 

4. 3 . 2 श्रेणीकरण करने के प्रयोजन हेतु मविकृत काली मिर्ची को 

हाय से छानते हुए, अविकृत काली मिर्षो को पपक से एकत्रित किया जाएगा 
( घ ) “ परिषद् " से अधिनियम की धारा 3 के अधीन स्थापित निर्यात और अन्य सामग्री से अलग भण्डारित किया जाएगा । 
निरीक्षण परिषद् अभिप्रेस है ; 

4. 3. 3 प्रविकृत काली मिर्चों को केवल नए गनी थैली में भरा 
3. निरीक्षण का माधार : निर्यात के लिए प्रायः माली मिर्च जाएगा और ऐसे गनी से ऐसे क्षेत्र में भण्डारित किए जाएंगें जहाँ प्रविकत 
का निरीक्षण यह देखने के लिए किया जाएगा कि वह नियम 6 के अधीन काली मिर्च और अन्य उत्पाद भण्डारित नहीं किए गए हों । 
मभिकरण द्वारा अनुमोबित एककों में प्रसंस्कृत और पैक की गई है और 
उत्पाद अधिनियम की धारा 6 के अधीन केन्द्रीय सरकार द्वारा मान्यता 

4 . 3 . 4 मए गमी थैसों में निर्यात के लिए पैक तैयार विकृत और 
प्राप्त विनिर्देशों के अनुरूप है : या 

श्रेणीबद्ध काली मिर्गों को वीवार से 30 से . मी . दूर और मोचे की 

और लकड़ी के उनज पर रखा जाएगा । 
. ( क ) यह सुनिश्चित करते हुए कि प्रसंस्करण एक ने नियम 7 

____ 4 . 3 . 5 निर्यात के लिए प्राशयित अन्तिम उत्पाद , उस कक्ष में उठाया 
के मन सार अभिकरण द्वारा प्रतिम उत्पाद का निरीक्षण और 

घरा या भण्णारित नहीं किया जाएगा जो उस मशीन के लिए प्रयुक्त होता 
परीक्षण करने के साथ-साय परिषद द्वारा समय -समय पर निर्धा 

है जो पल उत्पन्न करती है । 
रित क्वालिटी नियंत्रण उपायों का भी प्रयोग किया है, उन 
एफकों के मामले में जो नियम 4 में उल्लिखित सुविधाओं के ___ 4 . 3 . 6 मशीनों के निर्गम को , जो लध कण , बाहय पदार्थ तथा धस 
साथ मनमोदित है , 

को बाहर निकालते हैं उचित प्रकार से मृाभित रखा जाएगा ताकि ऐम 
या 

मामग्री हवा में उपकर अन्य क्षेत्रों में बहन न हो आए और इस प्रकार 
( 9 ) यह मुर्भािश्वत करसे हुए, कि काली मिर्ष के प्रसंस्करण के छौरान , 

अन्तिम उत्पाद में न मिल सके 
मियम , 5 . 1 में उल्लिखित अतिरिक्त सुविधाओं और नियम 

4 . 3 . 7 लघु सामग्री को जैसे निगोर्ष मावि जो कि बाद में प्रसंस्करण 
4 में उल्लिषित सुविधाओं के साथ अनुमोदिस एकड़ों के मामले के लिए रखे जाते हैं. मगही बराह बन होने वा ने उन कक्षों में भण्डारित 
में नियम 5 . 2 में विनिन्ति प्रक्रियागन क्वालिटी नियंत्रण किया जाएगा जो अधिमानतः मन्तिम उत्पाद के भण्डार से पर्याप्त दूरी 
का प्रयोग किया गया है - 

पर हो । 
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____ 4 . 3 . 6 विकृत और श्रेणीव /याक्षिक रूप से छोटा गया मन्तिम 

इन नियमों के अधीन प्रसंस्करणकर्ता के उत्तरदायित्व नीचे दिए 
• उत्पाद पत्थरों और करसको के उत्सर्ग आदि को हटाने के लिए क्य के गए है, अर्थात् : 
प्रधीन होगा । इस प्रयोजन के लिए वही मामी पंक्तिव कुशल फर्मकार 

( क ) परीक्षण के प्रयोजना , तैयार उत्पाद से सपा प्रमस्करण के 
सहित श्वेत या उपयुक्त संयोजक पृष्ठ भूमि से इस मरह में गुजरेगी जिससे 

विभिन्न प्रकों पर नमूने लेना ; 
यदि एक कुशलकर्मकार की दृष्टि से अन्तक प्रावि औमल हो जाएं तो 
पंक्ति में लगे अन्यों के द्वारा दृष्टिगत हो सके । 

( स ) परीक्षित ममनों के परिणामों का मूल्यांकन करना, इन नमनों 

की विहित विनिर्देशों से अनुरूपता विनिश्चित करना और 
4. 4 पशु ओं, कुम्तकों , पक्षियों और कीटों पर नियंत्रणः 

जहाँ प्रावश्यक हो , उपचारी कार्य करना । 
4 . 4 . 1 परिसर के बाहरी सामने पाले मभी खुलाब जैसे कि द्वार 

( ग ) विहित विनिर्देशों से उनकी अनुरूपता को चिनिश्चित करने 
जल निकासी नलिया प्रादि उपयुक्त ग्रिल तार की जाली से इस तरह फिट 

के लिए परिणामों का मूल्यांकन करना ; 
होंगी जिससे कि जानकवरों और कुस्तकों मादि का प्रवेश न हो सके । 

( घ ) यह सुनिश्चित करना कि क्या प्रसंस्कृत और पंक की गयी 
4 . 4 . 2 पक्षियों के गोवाम में प्रवेश करने वाली सभी खिड़कियों , 

काली मिर्षों के लाट नियम 7 के अधीन किए गए निरीक्षण 
रोशनवानों छत तथा दीवार के बीच के रिक्त स्थान और खुलाय यह 

के प्राधार पर निर्यात योग्य है या नहीं ; पौर ; 
मुनिश्चित करने के लिए उपयुक्त प्रकार से सुरक्षित होंगे ताकि पक्षी गोवामों 
में प्रवेश न कर सके । 

( ) परिषद द्वारा समय-समय पर जारी किए गए अनुदेशों का 

पालन करना । 
4 . 4 . 3 यदि गोवामों के लिए अन्तः निमिस पाव चिन्ह दिए गए है 
तो ऐसे गोदामों के बार जारी तन्ते से पि.ट किए जाएंगे जिमसे कि कृरतकों ___ 6. प्रसंस्करण एकक का अनुमीयम : -- 
का प्रवेश न हो सके । 

8 . 1 कोई प्रसंस्करणकर्ता नियम 4 में उल्लिखित सुविधामों का 
4 . 4 . 4 बृन्तक और कीट प्रतिकर्मी पक्तियां उपयुक्त संख्या में गोवामों नियम 4 में उल्लिखित सुविधामों मोर नियम 5 . 1 में उल्लिखित 
में फिट की जाएगी । 

अतिरिक्त सुविधानों के साप , नियम 3 ( क ) या 3 ( ख ) के अधीन 
4 . 4 . 5 परिसरों में माणक जीव नियंत्रण स्वीकार्य मात्रा में रमायनों 

निरीक्षण का प्राधार अपनाने के साथ , यथास्थिति , निर्यात के लिए 
का प्रयोग करते हुए छिड़काव और धूनीकरण द्वारा प्रावधिक रूप से किया 

काली मिर्च का प्रसंस्करण करने का इच्छुक प्रसंस्करणकर्ता परिषद 
जाएगा । 

के द्वारा विहित प्रारूप में ऐसा करने के अपने प्राशय की सूचना 

अभिकरण के निकटतम कार्यालय को देगा । ऐसी सूचना प्राप्त होने पर , 
5. प्रसंस्करणगत क्वालिटी नियंत्रण : 

अभिकरण के अधिकारियों का एक वल प्रसंस्करण एकफ का वोरा करेगा 
3 . 1 प्रसंस्करणगत क्वालिटी नियंत्रण के लिए अनुमोदन प्राप्त करने और ऐसे एकक में दी गयी सुविधापों का निर्धारण करेगा । यदि निर्धारण 
के लिए संस्करण एफक की प्रतिरिक्त प्रपेक्षाएं , प्रसंस्करण एकक के पास करने पर यह पाया जाता है कि एकक के पास सुसंगत नियमों के विहित 
नियम 4 में उल्लिखित अपेक्षाओं के अतिरिमन निम्नलिखित मुविधाएं प्रपेक्षित सुविधाएं है तो परिषद् धारा हम प्रयोजन के लिए गठित 
होंगी , अर्थात् : 

विशेषज्ञों का पैनल यह प्रधिनिर्णय करेगा कि एकक में पर्याप्त सविधाएं 
( क ) प्रसंस्करणए कक के पास निति के लिए काली मिर्च का निरीक्षण 

है और पागामी कार्यवाही हेतु अभिकरण के अनुमोदन के लिए सिफा 

रिश करेगा । अभिकरण ऐसी सिफारिश प्राप्त होने के सात दिनों के 
भौर परीक्षण करने सपा प्रसंस्करण पकिग मंक्रिया मंचालम 
का पर्यवेक्षण करने के लिए मक्षम तथा पनि शिल्प वैज्ञानिक 

भीतर , एफक के अनुमोदन के बारे में प्रसंस्करणकर्ता को सूचित करेगा 
होंगें । 

पौर प्रसंस्करणकर्ता को निर्यात के लिए काली मिर्ची का प्रसंस्करण 

मियम 3 ( क ) या नियम 3 ( ब ) के प्रधीम यथास्थिति, निरीक्षण 
( ख ) ऐसे शिल्प ज्ञानिकों के पास निम्नलिखित पहनाएं होंगी, 

का पाधार अपनाते हुए प्रसंस्करण करने की अनुमति देगा । 
अर्थात् : 

6 . 1 . 1 प्रमंस्करणकर्ता को नियम 6 . 1 के अधीन दिया गया 
( i) विज्ञान या कृषि में डिग्री 

अनुमोदन किमी विशिष्ट एकक के लिए है । यदि प्रसंस्करणकर्ता वह 
( ii ) निर्यात मिरीक्षण प्रभिकरण द्वारा प्रायोजिन काली मिर्च का 

परिसर खाली कर देता है जहाँ एकक काम कर रहा था , तो दिया 
मालिटी नियंत्रण प्रशिक्षण पाठ्यक्रम पूरा किया हो । 

गया अनुमोवन स्वतः ही रद हो जाएगा । 
( ग ) एकक के पास निर्यात के लिए प्राशयित काली मिर्च का परीक्षण 

6 . 2 अनुमोवन -एकक के प्रमुमोदित म होने की दशा में , प्रसंस्करण 

फर्ता को विशेषज्ञों के पैनल द्वारा अभिलेखित कमिमों को दर्शाते हुए 
करने हेतु अपनी प्रयोगशाला होगी जिममें सभी पावश्यक उपस्कर 

लिखित में सूचना दी जाएगी । प्रसंस्करणकर्ता, ऐसी कमियों को दूर 
और रसायन होंगें । 

करने के पश्चात जमा कि विशेषज्ञों के पैनल ने सिफारिश की थी 
( प ) एकक विभिन्न प्रत्रमों अर्थात् कच्ची सामग्री का स्वीकार्य प्रसंस् ऐसी सूपमा के प्राप्त होने की तारीख से 3 महीने की अवधि के भीतर 

करण पंकिंग , परिरक्षण तथा भण्डारण पर प्रयुक्त वास्तविक अपने द्वारा कमियां पूरी करने का ब्यौरा देते हुए अभिकरण को 
नियंत्रण के लिए मार्ग वर्णन हेतु पवालिटी नियंत्रण संहिता के सूचित करेगा । यह मूपमा प्राप्त होने पर अभियारण उपरोक्त नियम 6 , 1 
झप में अधिकाषित करेगा । 

में विए गए नियम के प्रमुसार कदम उठायेगा । 
( 2 ) प्रसंस्करण एकक प्रसंस्करणगत क्वालिटी नियंत्रण को प्रभावशाली 

6 . 3 अनुमोदन वापसि लेना : 
बनाने - निर्यात के लिए लॉटों के अनुमोदन, निर्यात निरीक्षण 

6 . 3. 1 एकक को दिया गया अनुमोदम निम्नलिखित कारणों में 
अभिकरण से प्राप्त प्रमाण-पत्रों के म्यौरे और वास्तविक निर्यात किसी एक कारण से 15 दिन के अन्यून अवधि की सूचना देने 
के म्योरों के प्रयोजनार्थ पर्याप्त अभिलेख रचेगा । 

के पश्चात् वापिस ले लिया जाएगा, अर्थात् : 
5 . 2 प्रसंस्करण एकाकों के उत्तरदायित्व :- नियम 3 ( ख ) के अधीम 

( क ) यवि उपस्कर और मशीनरी कार्य करने की अवस्था में न 
निरीक्षण के प्राधार पर प्रसंस्करण क्वालिटी नियंत्रण के अन्तर्गत एककों 
के लिए उत्पाद की मालिटी सुनिश्चित करते हुए , प्रसंस्करण संचालनों 

( ख ) एकक की स्वास्थ्य एवं सफाई संबंधी अवस्थाएं संतोषप्रद 
पर कल पर्यवेक्षण रखने का उत्तरदायित्व स्वयं प्रस्फरणकर्ता का होगा । 

न हो ; 


हो ; 
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( ग ) प्रसंस्करणकर्ता ने नियमों मऔर अनुवेगों के उपबंधों का उल्लं 

पन किया हो या जानबूझकर उल्लंघन करने का प्रयत्न 

किया हो ; 
6 . 3 . 2 अनुमोदन म प्रकार पापिस लेने की सूचना प्रमंस्करण 
कर्मा को लिखित रूप में दी जाएगी । 
___ 6 . 3. एकम , जिसका अनुमोदन वापस ले लिया गया हो , बुटियों 
का सुधार करने के पश्चात् अनुमोदन वापिस लिए जाने की तारीख 
से तीन महीने की प्रवधि के समाप्त होने के पश्चात् नया अनुमोदन 
प्राप्त करने के लिए अभिकरण को नया भाषेवन देगा । 

6 . 3 . 4 यदि किसी भी समय , एकक के लिए प्रसंस्करणफर्ता 
मालिटी नियंत्रण प्रणाली को जारी रखने के लिए न्यूनतम अपेक्षामों 
को रखने में कोई कठिनाई होती है तो क्वालिटी नियंत्रण प्रणाली के 
अधीन प्रसंस्करण और नियप्ति अभिकरण को सूचना देते हुए रोक 
दिया जाएगा । . 

6 . 3 . 5 निर्यात के लिए प्रसंस्करण का पुनः भारम्भ केवल तभी 
किया जाएगा जब उसका अभिकरण द्वारा लिखित रूप में अनुमोदन 
कर दिया गया हो । 
, 6 . 4 निर्याप्त निरीक्षण परिषद द्वारा किए जाने वाले नियंत्रण : - - 

6 . 4 . 1 निर्यात निरीक्षण अभिकरण के प्राधिकृत अधिकारी एमकों 
का कालिक दौरा यह सुनिश्चित करने की पुष्टि से करेंगे कि एकक में 
पावश्यक सुविधामों को बनाए रखा है और यह निर्धारित स्वालिटी 
नियंत्रण दिलों का प्रयोग कर रहा है और परिष द्वारा समय- समय पर 
मधिकथित प्रक्रिया के अनुसार निरीक्षण और परीक्षण कर रहा है । 

8. 4. 2 ऐसे दौरों के दौरान, अधिकारी निर्यात निरीक्षण अभिकरण 
की प्रयोगशाला में जाप करने हेतु एकक से नमूने भी ले सकेगा । 

6 . 4 . 3 अधिकारी एककों में अपने दौरों के दौरान, एफकों में 
रखे गए विभिन्न रजिस्टरों को भी सत्यापन करेंगे पोर तारीख सहित 
प्रति हस्ताक्षर करेगा । 

6 . 4 . 4 पौरों के दौरान अधिकारी अपने संप्रेक्षण इस प्रयोजनार्थ 
युनिट में रखे गए रजिस्टर में अभिलिखित करेगा पोर तारीख सहित 
विधिवत , हस्ताक्षर करेगा । 

6 . 4. 5 एकक में कालिक का दौरा करने वाला मधिकारी रिपोर्ट 
तैयार करेगा और उस रिपोर्ट को प्रभिकरण के अध्यक्ष को प्रस्तुत 
करेगा । 

6 . 4 . 6 कालिक दौरों के दौरान यदि कोई विसंगति पाई जाती 
है तो वह एक सप्ताह के भीतर प्रसंस्करणकर्ता को उसकी टिप्पणी मांगते 
हए संसूचना देगा । यदि टिप्पणी संतोषजनक नहीं है तो अभिकरण 
अनुवर्ती कार्रवाई करेगा और यदि मावश्यक हुमा विशेषज्ञों के पैनल 
को मामला भेज देगा । 

6 . 5 अनुमोदित प्रसंस्करणनत यालिटी नियंत्रण एकाकों का पुनर्विलोकन 

8 . 5 . 1 प्रसंस्करण क्वालिटी नियंत्रण एककों के संचालन का वर्ष 
में फम से कम एक बार विशेषज्ञों के पैनल द्वारा पुनर्विलोकन किया 
जाएगा । ऐमा करते समय , पूर्ववर्ती काल के दौरान एककों के काम पर 
विचार किया जाएगा और नियम 6 . 1 के अधीन दिया गया प्रम 
स्करणगत क्वालिटी नियंत्रण अनुमोदन जारी रखा जाए या वापिस 
लिया जाए इस बात को विनिर्दिष्ट सिफारिश की जाएगी । 

6 . 5 . 2 यदि प्रसंस्करणकर्ता का अनुमोदन पापम ले लिया जाता 
है तो प्रसंस्करणकर्ता परेषणवार निरीक्षण के अधीन निर्यात करने का 
पात्र होगा । 
. 7 निरीक्षण : -~-निर्यात के लिए प्रासंपित प्रत्येक लाट/ परेषण का 
निरीक्षण नमूना लेने तथा परीक्षण की उस प्रक्रिया को अपनाते हुए 
किया जाएगा जिसे परिषद् द्वारा समय -समय पर अनुमोदित तथा परि 
पालित किया जाएगा । 


__ 8. निरीक्षण की प्रक्रिया : 
___ 8 . 1 काली मिर्च के निर्यात करने का इच्छुक निर्यातकर्ता निर्यात 
के लिए पाशयित परेषण का विवरण देते हुए मभिकरण को या अभि 
करण द्वारा प्राधिकृत अधिकारी को प्रावेदन प्रस्तुत करेगा । 

8 . 2 नियम 8. 1 के अधीन प्रावधम निर्यात के लिए लगाई की 
पारम्भिक तारीख से कम से कम 7 दिन पूर्व विया जाएगा । 

8 . 3 नियम 8 . 2 के अधीन भावेदन प्राप्त होने पर , मभिकरण 
निर्यात निरीक्षण परिषद द्वारा इस निमित्त समय- समय पर जारी किए 
गए अनुदेशों के अनुसार काली मिर्च के परेषण का मिरीक्षण यह 
देखने के विचार से फरेगा कि परेषण मुसंगत विनिर्देशों के अनुसार 
प्रसंस्कृत और पैक किया गया है ।निर्यातकर्ता अभिकरण को ऐसी सभी 
सुविधाएं देगा जिससे कि अभिकरण मिरीक्षण कर सके । 
___ 8. 4 यदि निरीक्षण के पश्चात मभिकरण का यह समाधाम हो 
जाता है कि निर्यात किए जाने वाली काली मिर्च विनिर्देशों की अपे 
क्षात्रों के अनुरूप है तो यह सूपमा की प्राप्ति के सात दिनों के भीतर 
यह घोषणा करते हुए प्रमाण पत्र जारी कर बेगा फि परेषण निर्यात 
योग्य है । 

8 . 5 यदि अभिकरण का ऐसा समाधान नहीं होता है तो यह सात 
दिनों की उक्त अवधि के भीतर ऐसा प्रमाण-पत्र देने से 
इंफार कर देगा और ऐसे इंकार की लिखित सूचना उसके कारणों 
सहित निर्यातकर्ता को देगा । 
___ 8 . 6 प्रमाणीकरण के पश्चात् प्रभिकरण को पोत लदान से पहले 
भाडामार के स्थान, अभिवहन या पत्तनों पर परेषण की क्वालिटी पुनः 
निर्धारित करने का अधिकार होगा । 

8 . 7 इनमें से किसी भी प्रक्रम पर परेषण के मानक विनिर्देशों 
के अनुरूप न पाए जाने की दशा में मूलतः जारी किया गया निरीक्षण 
प्रमाण-पत्र वापस ले लिया जाएगा । 

9. निरीक्षण का स्थान:- - . . . . 

9 . 1 इन नियमों के प्रयोजनों के लिए काली मिर्च का निरीक्षण 
प्रसंस्करणकर्ता के अनुमोदित एकक पौर / या अभिकरण की प्रयोगशाला में 
किया जाएगा । प्रसंस्करणकर्ता, अभिकरण को सभी प्रावश्यक सुविधाएं 
वेमा । साकि ऐसा निरीक्षण किया जा सके । 
____ 9 . 2 नियम 8. 4 के अधीन प्रमाणीकरण के पश्चात् मभिकरण 
को भण्डारण के स्थान पर, परिवहन में या पतन पर प्रमाणित परेषण 
की क्वालिटी पुनः निर्धारित करने का अधिकार होगा । ऐसे पुनः निर्धारण 
पर यदि यह पाया जाता है कि परेषण सुसंगत विनिशों के अनुरूप 
नहीं है तो मूलतः जारी प्रमाण-पत्र अभिकरण द्वारा या तो मंशोधित 
किया जाएगा, निलंबित या रद्द कर दिया जाएगा । 
__ 10. निरीक्षण फीस : 
___ 10 . 1 परेषणवार निरीक्षण और प्रसंस्करणगत क्यालिटी नियंत्रण 
के लिए फीस म्यूनतम 50 -- . प्रति परेषण के अधीन रहते हुए 
परेषण के पोन पर्यन्त निःशुल्क भूज्य के 0 . 4 प्रतिशत पीर 0 . 2 
प्रतिशत की दर से क्रमश: निरीक्षण फीम अभिकरण को दी जाएगी । 
टिप्पण : - निर्यातकर्ता द्वारा देय प्रत्येक परेषण के लिए मिरीक्षण फीस 

की रकम को निकटतम रुपए तक पूर्णाकित किया जाएगा 
और इस प्रयोजन के लिए जहाँ ऐसी रकम रुपए के भाग 
के रूप में है तो यदि ऐसा भाग पचास पैसे या इससे अधिक 
है तो , यह एक रुपया कर दिया जाएगा और यदि ऐसा भाग 

पचास पैसे से कम है तो इसे छोड़ दिया जाएगा । 
11. अपील :- - ( क ) निम्नलिखित द्वारा ग्यषित कोई म्पक्ति 
( 1 ) नियम 6. 1 के अभीम अभिकरण द्वारा एकक को अनुमोदनः 

न देने का पिनिरस्य । 
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( 2 ) firqa 0 . 3 ii ruta ni ft fan TAT MALATEST TATT 4. MINIMUM REQUIREMENTS FOR PROCESSING 

UNITS : 
लेने के अभिकरण का विनिश्चय । 

4 . 0 Black Pepper shall be processed and packed for 
( 3 ) नियम 7 के अधीन अभिकरण द्वारा निरीक्षण प्रमाण-पत्र 

oxport only by a unit approved by the Agency . For this , 
जारी करने से इंकार ऐसे विनिश्चय या इंकार की सूचना purpose , the unit shall satisfy the minimum facilities as 
प्राप्त होने के दस दिन के भीतर इस प्रयोजन के लिए specified below : 
केन्द्रीय सरकार द्वारा नियुक्त अपीलोच प्राधिकरण को जिसमें 4 . 1 General Sanitation : 
कम से कम तीन और अधिक से अधिक सात व्यक्ति होगे , 

4 .1. 1 The entire premises used for processing, storage 
come . 

and packing Black Pepper shall maintained in good hygienic 

and sanitary conditions . Accumulations of dust, cobwebs , 
( ख ) अपीलीय प्राधिकरण के कुल मवस्यों में से कम से कम दो objectionable forcign matters , like mammalian excreta , stono, 

etc ., shall not be present in the premises. Such materials 
तिहाई सदस्य गैर सरकारी होंगे । 

shall be removed on a daily cleaning schedule . 
. ( ग ) अपीलीय प्राधिकरण की गणपूर्ति . 

4. 1.2 Open gutters shall be fushed and always kept clean . 
(i ) ऐसे मामले में जहाँ अपीलीय प्राधिकरण के तीन या चार 

4 . 1. 3 Toilets in the premises shall be maintained with a 
सदस्य हों दो पौर 

high degree of cleanliness and adequate facilities provided 

for workers to wash their hands and feet with running water 
( ii ) for 77477 h Erfti 

and soap . 
( T ) watt Fat Ela 15 for its efter fict # g etti 

4 . 1. 4 All machines , cquipments , utensils , etc . coming in 
1975 H . 6 ( 9 ) / 88-6 un Toy ] contact with pepper shall be maintained clean without per 

mitting dust accumulation and harbourage of insects 
, T . 

and 
, stati, fat Tata 

other pests. 
feugit : Ad FT. T. 245 ( f) pretar 7-3-88 

4 .2 Drying Yard : 
oferat fra TYTI 

4.2. 1 The open yard used for sun drying of Black Pepper 
S .O . 1311. -- In exercise of the powers conferred by soc shall be cemented and properly covered hy suitable netting, 
tion 17 of tho Export (Quality Control and Inspection ) Act, adequate to prevent entry of birds. 
1963 ( 22 of 1963), tho Contral Government hereby makcs 
the following rules , namely 

4.2 .2 Open sides of the drying yard shall be skirted by 

cemented single brick wall of suficient height and all open 
1. Short title anat commencernent. - ( 1 ) These rules may 

ings to the yard suitably closed in order to prevent catry 
be called the Export of Black Pepper (Quality 

of rodents into the yard . 
Control and Inspection ) Rules , 1991, 

4 .3 Processing and Storage : 
( 2) They shall come into force on the date of their 

4 3.1 Black Pepper shall he stored separately . 
publication in the Orcial Gazette . 

In tho 
particular area wherę Black Pepper is stored , other products 

Shall not be stored . 
2 . Definitions. In these rules, unless the context other 
wise requires - - 

4. 3. 2 While hand- sieving ungarhled pepper for the purpose 

of grading , the graded pepper shall be collected distinctly and 
. (v ) “ Act" means the Export (Quality Control and stored away from other materials , 
Inspection ) Act, 1963 (22 of 1963); 

4 .3 .3 . Garbled popper shall he filled only in new gunny 
(h ) " Agency " means any one of the Export Inspection hings and such gunny bags stored in an area in which ungarbl 

Agencies established under section 7 of the Act ed pepper and other products are not stored , 
or the Agricultural Marketing Adviser to the 
Government of India or any other officer authoris 

4 , 3 ,4 The garbled and graded pepper packed in new 
ed on his behalf for inspection ; 

gunny bags ready for export shall bo stacked 30 centimetre 

away from walls and on wooden dunnage at the bottom . 
(c) " Black Pepper " means Black Pepper, whole or .4 .3 . 3 .Final products meant for export shall not be handl-. 
ground ; 

ed or stored in the room used for machines that gencrate 
(d ) “ Council" means tho Export Inspection Council 

clust. 
established under section 3 of the Act; 

4 .3 . 6 Outlet of machines that bring out light particles, 

extraneous matters and dust shall be properly secured 
3 . Basis of Inspection . - Inspection of Black Popper Intend 

to 

savoid such materials heing wind- blown or otherwise carried 
ed for cxport shall be carried out with a view to sceing that into other areas and thus being admixed with final products . 
the same has been processed and packed in units approved 
by the Agency under rulo 6 and that the products conform 

43.7 Light material, uch as nin -heasts etc , that may be 
to the specifications recognised by the Central Government 

retained for processing liter, shall ha storrd in a well- closed 
under section 6 of the Act either 

room preferably quite away from the final produce godown. 


( a ) hy ensuring that the processing unit has carried 

out the quality control measures prescribed hy 
the Council from time to time as well as inspec 
tion and testing of finished product by the Agency 
as per rule 7 in the case of units approved with 
facilities mentioned in rule 4 ; 


4 . 3 . 8 The final produce , garbled and garden /mochanically 
anstet shall be subjected also to careful visual examination 
10 pick left over stones ant rodent excreta , etc. For this 
purrou the game material hall be passed against a white 
or other suitable contract background with skilled workers 

tinding in a row in such a way that the rodent pettlets , etc . 
that escape the vision of one skilled worker may le seen 
and picked by others in the tow . 


OR 


(b ) hy ensuring that during processing of Black Pen 

per the In - process quality control, as specified in 
rule 5 .2 has hecn cxercised in the case of units 
approved with facilities under rule 4 and additionul 

facilities mentioned in rule 3 , 1 ; 
1158 G [ / 9143 


44 Control of Animals , Rodents , Birds and parts : 

4 .1. 1 All onanings Icading to outside of the premises, such 
ins, gates , drain outlets , etc . shall be got fitted with suitable 
L rills wird miesties to prevent entry of animals and rodents , 
etc . 
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4 .4 .2 All windows, ventilators, gaps between the toof 
and wall and other openings that permit entry of birds 
into the godown shall be suitable secured to epoke that 
bkde do not enter the godowns 

4 . 4 . 3 tf built-in foot- stops have hcen provided for godown , 
doors of such godowns shall b fitted with trap - planks that 
provent entry of rodents . 

4 .4.4 Suitablo number of rodent und pest reppeller devices 
of required rating shall be fitted in all godowns, 

4 .4. 5 Periodic pest control of tho preprises by spraying 
or fumigation shall be dono uting permitted chemicals in 
accoptablo dosage . 
5. IN -PROCESS QUALITY CONTROL : 


rule 3 (a ) or 3 (b ); as the case may be shall intimate about 
his intention to do so in the proforma prescribed by the 
Council the pearest office of the Agency . On receipt of 
such intimation , a team of officers of the agency shall visit 
the processing unit and assess the facilities provided in such 
wait. If , on assessment, the unit is found to have the re 
quisite facilities as pregeribed in the relevant miles , 11 panel 
of experts constituted for the purpose by the Council shall 
adjudge the adequacy of the facilities in the unit and l ecom . 
mend Approval to the Agency for further necessary uction . 
The agency shall , within seven days of recoipt of such 
recommendation, cominunicate the processor the approval 
of the unit and permit the processor to process Black Pep 
per export adopting the basis of inspection under rule 3 ( a ) 
or under rule 3 (b ), as the case may be; 

6 . 1. 1 The approval accorded under rule 6 . 1 to the pro 
ceasor is for a particular unit . In case the processor vacates 
the premises where the unit is fu nctioning, the approval 
accorded shall automatically be cancelled . 


5. Additional requirements of processing units for the 
purpose of approval under In - process Quality Control the 
procoasing unit shall have the following facilities h the 
unit in addition to those mentioned in rulo 4 , namely ; 
(a ) the processing unit shall have a competent and 

qualified technologist to superviso processing pack 
ing operation and to conduct inspection and test 

ing of Black Pepper for export ; 
(b ) such technologist shall possess the following quall 

fications namely 
(i) a degree in Science or Agriculture ; 
( 11) sucesfully completed the training course in 

Quality Control of Black Pepper organised by the 

Export Inspection Agency ; 
(c) the unit shall have its own laboratory with all 

the necessary testing equipments and chemicals to 
carry out testing of Black Pepper meant for ex 
port ; 


(d ) the unit shall lay down guidelines for actual con 

trols to be cxercised at various stages viz . accep 
tance of nw material, processing , Packing, preser 
vation and storage in the form of a quality con 

trol manual; 
( e) the unit shall maintain adequate records for the 

purpose of effective monitoring of in -process con 
trotthe approval of lost* for export, details of 
certificates obtained from Export Inspection Agency 

and the particulars of actual axports , 
5. 2 Responsibilities of the processing unit... For units ap 
proved under In -process Quality Control with basis of 
inspection under rule 3 ( b ) , oxercising total surveillance of 
the entire processing operations to ensure quality of the 
product shall be the responsibility of the processor himself . 
The responsibllities of the processor under these rules are 
as given below , namely : -- 
(2 ) to draw samples at various stages of processing 

and from the imished product, for the purpose of 

tests 
( b ) to evaluate the results of the samples tested , to 

decldo on the conformity of these samples to the 
prescribed specifications, and to take remedial 

action , whertver necessary ; 
(c ) evaluation of results to decide their conformity with 

the prescribed specifications: 
(d ) to decide whether the lots of Black Pepper pro 

cessed and packed are exportworthy or not on the 

basis of inspection carried out under rule 7 and; 
(c ) to carry out the instructions, issued by the Council 

from time to time, 
6 . APPROVAL OF PROCESSING UNIT : 

6 , 1 A processor intending to process Black Pepper for 
export either with facilities mentioned in ruled or with 
tacllitjes mentioned in rule 4 and additional facilities nen 
tioned in rulo 5.1 , adopting the basis of inspection under 


6 . 2 Non -approval. - In case the unit is not approved , it 
shall be communicated to the processor in writing pointing 
out the deficiencies recorded by the pancl of exporta . A 
processor after rectifying such deficiencie ), as recommend 
ed by the panel of cxperts shall intimate the agency within 
a period of three months from tho date of receipt of such 
communication the details of rectifications of the deficiencies 
carried out by him . On receipt of this intimation , the 
agency shall take the steps as in rule 6 .1 above . 
· 6 .3 Withdrawal of Approval : 

6 .3 . 1 Tho approval accorded to a unit shall be withdrawa 
for any of the following reasond, after giving notice of 
period of not less than 15 days, namely - 
(a ) the equipment and machinery are not in working 

condition ; 
( b ) the sanitary and hygienic conditions of the unit are 

not satisfactory ; 
(c ) the processor nas violared , or deliberately attempted 

to violate , the provisions of the rules and Instruc 

tions. 
6 .3.2 Such withdrawal of approval shall be intimated in 
writing to the processor, 

6 , 3, 3 A unit the approval of which has been withdrawn . 
may , after rectifying the defects, make a fresh application 
to the Agency for obtaining fresh approval, after a lapse 
of three months from the date of such withdrawal. 

6 . 3 .4 If, at any time there is any diffculty for a unit 
in maintaining the minimum requirements to contiquc under 
In -process quality control Systom , processun and export 
under in - process quality control system shall be suspended 
under intimation to the Agency 

6 ,3 ,5 The processing for export shall be resumed only 
after the same is approved by the Agency in writing . 
6 .4 Controls to be Exercised by Export Inspection Council, 

6 .4.1 Tht authorised Export Inspection Agency officers 
shall undertake periodic visits to a unit with a view to 
ensure that the unit is maintaining the requisite facilities 
and it is exercising the prescribed quality control drills and 
conducting the inspection and testing as per the procedure 
lald down by the Council from time to time. 

6 ,4 .2 During such visits, the officers may also draw sam 
ples from the units to check the same in Export Inspection 
Agency Laboratory . 

6 .4,3 The officery Juting their visits to the unit shall 
verify the various registers inaintained in the unit and coun 
tergiga them with date . 

6 .4 . 4 The officers shall alyo record their observations 
during the visits in u register maintained in the imit for 
the purpose, dựly signed with date . . 

6 . 4 .5 The officers who undertakc periodic visits to the 
units shall prepare a report and submit the same to the 
head of the Agency , 
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6 .4 .6 If any discrepancy is noticed during periodic visits , 10 . INSPECTION FEE : 
tho same shall be communicated to the processor, within 
onic week , seeking his comments. If the comments are 

10 , 1 Subject to a minimum of Rs. 50 for cach consign 
not satisfactory, the Agency shall take follow - up uction and ment, a fee at the rate of 0 . 4 per cent and 0 .2 per cent of 
may refer the matter to the panel of experts, if necessary . the F . O . B . Valuo of the consigament shall be paid to the 

Agency as inspection fee ( or consigomentwise inspection and 
6 .5 Review of Approved lo - Process Quality Control 

In - process quality control inspection respectively . 
Units . 

NOTE , The amount vi inspection fee for cach consign 
0 .5 . 1 The operation of 2 -process quality control unit 

ment payable by the exporter shall be rounded off 
sball be reviewed at least once in a year by the panel of 

to the nearest rupee and , for this purposo , where 
experty. While doing so , thç performance of the unit 

such amount containts a part of a rupee , then 
during the proceeding period shall be taken into considera 

if such part is fifty paise or more it shall be 
tion and specific recommendation made to continue or to 

increased to ono rupee , and if such purt is less 
withdraw the In - process quality control approval accorded 

than fifty paise , it shall be ignored. 
under rulc 6 . 1. 

11 . APPEAL . (A ) Any porion aggrievod by 
6 .5 . 2 If the approval of u proconsor is withdrawn, the 

(i) the decision of the Agency not to accord approval 
processor shall be eligible to export under consignment-wisc 

to unit under rule 6 . 1 ; 
Inspection 

(ii ) the decision of the Agency to withdraw the appro 
7. INSPECTION . -- Inspection of cach lot|consignment meant 

val, accorded to a unit, under rule 6 .3 . 
for export shall be carried out adopting the procedures of 
sampling and testing, approved and circulated by the Council 

(ii ) Tafinal of the Agency to jague a cortificate of Ing 
from time to time. 

poction under Rulo 7; 
8 . PROCEDURE FOR INSPECTION : 

may , within 10 days of the receipt of the communica 

tion of such decision or refusal prefer an appeal 

to an appellate authority consisting of not 1088 
8 .1 Any exporter intending to export Black Pepper shall 

than three but not more than soven 
submit an application to the Agency, 

person ep 
or an officer of 

pointed for the purpose by the Central Government. 
the Agency authorised oy it in this behalt , giving particularl 
of the consigoment intended to be exported . 

(b ) At least two-third of the total membership of tho 

appellate authority 

not 
8 .2 An application under rule 8 . 1 shall be made 

shall consist of non-officials . 
less than seven days before the date of commencement of 

(%) The quorum of tho appellate authority shall be, 
loading for export. 

6 ) in e cake whore the appellatę authority consist 
8 , 3 On receipt of the application under rule 8 .2 . the 

of three monahots or four members , two, and 
Agency shall inspect the consignment of Black Pepper as 
per the instructions issued by the Council in this behalf 

(ü ) in any other case, three . 
from time to tinc, with a view to satisfying itself that tho 

(d ) The appeal shall be disposed of within 15 days 
consignment has been procssed and packed according to 

of its occipt. 
relevant specifications. The exporter shall provide all neces 
sary facilities to the Agency to enable it to carry out such 

(Pila No. 619188-EI& EP ] 
inscpction . 

A . K . CHAUDHURI, Director 
8 .4 If, after inspection , the Ageucy is satisfied that the 

NOTE , The principal order was published yida S .O . 245( E ) 
consignment of Black Pepper to be exported complies with 

dated 7 -3 - 88 , 
the requirements of the specifications, it shall within goyen 
days of the receipt of intiination , issue a certificate declar 

( मुख नियंत्रक भायात-निर्मात का मालिम ) 
ing the consignment as exportworthy . 

मावेश 
8 . 5 If the Agency is tot so satisfied , it shall, within the 
said period of seven days, reuse to issue such cortificate 

fmp , 244 , 1991 
and communicate such refusal to the exporter in writing 

# T. I. 1312 
along with the reasons therefor. 

- fost furat ofiter 

( प्रा . ) सि ., न्यू हिमरस बिरिंडा , कार्ट रोग, शिमला, हिमाचल प्रदेश 
8.6 Subsequent to certification , the Agency shall have 

को मुक्त विदेशी मुद्रा के अन्तर्गत अपने पंजी संमत के लिए पूजीगत 
the right to reassess the quality of the consignment 
ut any place of storage, in transit or at the port before its men T T4 iq EAT Aruna fortes 5,18, 220 - 797 
actual shipmont. 

( पांच लाख माछारह हजार दो सौ बीस रुपये मात्र ) का एक प्रायात 
8.7 In the event of the consigaient being found not con BMW # . # /# / 2126276 / ditar # / 16/9 /90 of 3 
forming to the standard specifications at any of these stages, 

Formation 20 -6 1990 FUTA ( 4T TTT IL 
the certificato of inspection originally issucd 

ENHET I 
shall be 

got 
withdrawn 

Then we 5, 18,220 ( 97 kr one ETC # # 

मीस रूपये मास ) के लिए लाइसत की सीमाशुल्क प्रयोजन प्रति पीर 
9 . PLACE OF INSPECTION : 

मुद्रा नियंत्रण प्रति की पनुलिपि प्रति जारी करने के लिए यह उल्लेख 
9 .1 The Inspection of Black Pepper for the purpose of करते हुए मावेदन किया है कि मूल लाइसेंस ( सी पी सी पौर ६ 
these rules shall be carried out at the approved unit of सी प्रति ) हो गया है/ गुम हो गया है । यह भी बताया गया है कि 
the processor apdor ut tho laboratory of ihe Agency , The 
processor shall provide all pçcosary facilities to the Agency 

उक्त बाइसेंस को किसी सीमाशुल्क प्राधिकारी से पंजीकृत नहीं कराया 
to enable it to carry out such inspection . 

TATTI 
9 .2 Subscqucat to certification under rule 8.4 , the Agency 

24 अपने तक के समर्थन में लाइसेंसधारी ने मोठरी पम्तिक के 
shall have the right to reasses quality of the certified con 

समक्ष विधिवत . शपप लेकर स्टाम्प पेपर पर एक हलफनामा दाखिल 
signment at the place of storage, in transit or at the port. 
In the eveot of the consignment being found not conforming 

किया है । तदनुसार मैं संतुष्ट है कि फर्म से मूल लाइसेंस ( सीमामुल्क 
10 the relevant specifications on such cassessment, the certi 

tha sfa CIK AIT Artaut 
ficate originally issued sball be either amended , suspended 

sfet ) ( # /#fruft / 2126278 
or cancelled by the Agency , 

1 R /16 /14 / 80/ 7 oft - - 3, fanya 20-6- 1900 / 


2174 


THE GAZETTE OF INDIA : MAY 11, 1991 /VAISAKHA 21, 1913 


PART II — Sec. 3( ii ) ] 


गुम हो गया है । यथासंशोधित पायात ( नियंत्रण ) भावेश, 1955 दिनांक 
7-12-1955 के उपखण्ड ( प ) के अन्तर्गत प्रवत्त अधिकारों का 
प्रयोग करते हुए, मै . शिवालिक वीडियो कम्यूनिकेशंस ( प्रा . ) लि . , 
न्यू हिमरस बिल्डिंग , कार्ट रोड, शिमला, हिमाचल प्रदेश को जारी 
लाइसेंस सं . पी / सी जी / 2228276 / सी /एक्स एक्स / 16 / एच / 00/ सी जी - 3 
( सीमाशुल्क तथा मुद्रा नियंत्रण प्रति दोनों ) , विनाक 20-6- 1990 
को एतद्वारा निरस्त किया जाता है । 


इस अधिसूचना के अधीन. पाने वाले रेखांफ स . एस . ई . 
सी . एल . बी . एस . पी / ए . सी . एम . ई . / एल . ई . भार . / 
भूमि / 83 तारीख 24 नवम्बर, 1990 का निरीक्षण साउथ ईस्टर्न 
कोलफील्ड्स लिमिटेड ( राजस्व अनुभाग ) , सीपत रोग, बिलासपुर 
495001 ( मध्य प्रदेश ) के कार्यालय में या कलक्टर सरगुजा ( मध्य 
प्रवेश ) या कलक्टर शहडोल ( मध्य प्रवेश ) के कार्यालय में या कोयला 
नियंत्रक , 1, काउंसिल हाउस स्ट्रीट, कलकत्ता के कार्यालय में किया जा 
सकता है । 

इस अधिसूचना के अधीन आने वाली भूमि में हितबय सभी 
व्यक्ति उक्त अधिनियम की धारा 13 की उपधारा ( 7 ) में निविष्ट 
सभी नक्शों, पार्टी और अन्य दस्तावेजों को , इस अधिसूचना के राजपत्र 
में प्रकाशम की तारीख से मब्बे दिन के भीतर , उप मुख्य संपवा प्रबंधक 
साउथ ईस्टर्न कोलफील्ड्स लिमिटेड, सीपत रोड, बिलासपुर ( मध्य 
प्रदेश ) को भेजेंगे । 


3. पार्टी को लाइसेंस की दूसरी प्रति अलग से जारी की जा रही 


[ फा . सं . सी जी - 3/ 17.4/ 6/ 89/ 90 / 1081] 
एस . के . भारदाण, उप मुख्य नियत्रक मयात-निर्यात 

ते मुख्य नियनक पायात-निय ति 


अनुसूची 


(Oflice of the Chief Controllor of Imports & Exports) 

ORDER 

New Delhi, the 24th April , 1991 
S. O . 1312 .- -- M / S. Shivalik Video Communications ( E ) 
I .td ., New Hinrus Building , Cart Road , Shimla, H . P., were 
granted an import licence No. POG /2126276/ C |XX | 16 | 4 |90 / 
CUIlI dt. 20 - 5 - 90 tor Rs. 5 , 18 , 220 (Rs. Five lakhs cightoen 
thousand two hundred a twenty only ), for iniport of Capital 
Goods i. e . Wire Wrap Tools in their Baddi Plant, under 
free foreign oxchange. The firm has applied for issue of 
Duplicate Licence Custom Purposes Copy for full value of 

Rs . 5,18,220 and Exchange Control Copy for Rs . 5 , 18 ,220 
( Rs. five lakhs eighteen thousand two hundred & twenty only ) , 
stating that tre Original licence ( CCP & EC Copy ( , have been 
lost /misplaced . It has further been stated that the above 
noted licence has not been registered with any Customs 
Authority. 


अमृतधारा और मिरिया · इलाक 

हसदेव क्षेत्र 
जिला - पाहतोल और सरगुजा ( मध्य प्रदेश ) 
प्लान सं . एस ई सी एल/ बी एम पी /ए सी एम ई/एल ई पार/ 
भूमि/ 83 

( पूर्वेक्षण के लिए अधिसूचित भूमि को पति हुए ) 
राजस्व भूमि 


ऋ . सं . ग्राम/ मौजा 


सेटलमेंट सं , तहसील 


1. मरकछार 
2. मालगा 
3. भाटी सराय 
4. टांकी 


404 कोटमा 
826 कोटमा 
700 कोटमा 
376 कोटमा 


जिला 


क्षेत्र / हपटरों में टिप्पणी 


2 . In support of their contention, the licence has filed an 
affidavit on stampdo papor duly sworn in before a Notary 
Public . I am accordingly satisfiod that tho original licence 
(Custom Purpose Copy & Exchange Control Copy ) No. P /CG / 
2126276 / C / XX / 16H190 : CG. III dt. 20 - 6 - 1990 has been lost / 
misplaced by the firm . In exercise of tho pwers cofnorred 
undor Sub - Clause 9 (d ) of the Import (Control) Order, 1955 
dated 7 -12-1955as amended the licence No. PICG/ 2126276 / 
C / XX / 16/ H [90[ CG.III ( both Custom & Exchange Control 
Copy ) dated 20 -6 - 1990 issued to M /s . Shivalik Video Com 
munications ( P ) Ltd ., New Himrus Building, Cart Road Simla, 
Himachal Pradesh is hereby cancelled . 


शहडोल 
शहडोल 
शहडोल 
शहडोल 


104 . 118 भाग 
1773 , 289 भाग 
943 , 809 सम्पूर्ण 
926 . 929 " . 


कुल क्षेत्र : 3748 . 145 हेपटर ( लगभग ) 


3. A duplicate copy of the licence are being issued to the 
party separately . 

[ E. No. CG. II / 174 / 6 / 89 -90-1081] 
S. K . BHARDWAJ, Dy. Chief Controller of Imports & 

Exports for Chief Controller of 

fmports & Exports 


बन भूमि 
क . बम का नाम तहसील जिला 
सं० रेंज 


क्षेत्र हेक्टरों में 


टिप्पण 


ऊर्जा मंत्रालय 
( कोयला विभाग ) 

नई दिल्ली, 18 अप्रैल , 1991 
का . मा . 1313 - केन्द्रीय सरकार को यह प्रतीत होता है कि 
इससे उपाय अनुसूची में उल्लिखित भूमि में कोयला अभिप्राप्त किए 
जाने की संभावना है । 


1. कीरा 

चिरीमिरी मानेंद्रगढ़ 366 . 653. भाग 

सरगुजा 
( प्रारक्षित वन ) 

कुल क्षेत्र : 366 . 65 3 हेमटर ( लगभग ) 
कुल योग : 4114 . 798 हैक्टर ( लगभग ) 

या 10, 187 , 66 एकड़ ( लगभग ) 


- - 


- 


- 


- 


- 


मा वर्णन : 


क - म 


प्रतः, अब , केन्द्रीय सरकार, कोयला धारक क्षेत्र ( अर्जन मौर 
विकास ) अधिनियम , 1957 ( 1957 का 20 ) की धारा . 4 की उपधारा 

( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उस क्षेत्र में कोयले 
का पूर्वेक्षण करने के अपने प्राणय की सूचना देती है ; 


रेखा, शहडोल पौर सरगुजा जिलों की सम्मिलित 
सीमा पर "क " बिन्दु से प्रारंभ होती है मोर 
सरगुजा जिले के कीरा बन से गुजराती है और 
भागतः सरगुजा शहोल जिलों की सम्मिलित सीमा 
सेगुजरती हुई बिन्दु " ख " पर मिलती है । 
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- 
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रेखा, भागतः उत्तरी मीमा से गुजरती है और मालगा 
ग्रामों से गुजरती है और प्रारंभिक बिन्तु "क " पर 
fheft 


रेखा शहडोल पौर बिलासपुर जिलों की सम्मिलित 
सीमा से भागतः गुजरती है और बिग्दु " ग " पर 
fumetti 
रेखा टांकी, भाटीसराय, मालगा ग्रामों की पश्चिमी 
सीमा के साथ- साथ चलती है और बिन्दु “ घ " पर 
fharat 1 


[å 


43015 / 25/ 90 gat . # Shay .] 

यी . बी० राय , अवर सचिव 


MINISTRY OF ENERGY 

(Department of Coal) 

New Delhi, the 18th April, 1991 
S . O . 1313 . - Whereas it appears to the Central Government that coal is likely to be obtained from the lands mentioned in the 
Schedule hereto annexed ; 

Now , therefore in exercise of the powers conferred by sub -section (1 ) of section 4 of the Coal Bearing Areas (Acquisition and 
Development ) Act, 1957 ( 20 of 1957 ) , the Central Government hereby gives notice of its intention to prospoct for coal therein . 


The plan bearing No. SECL /BSP/ACME/LER /LAND /83 dated the 24th November, 1990 of the arca covered by this notification 
can be inspected in the Office of the South Easteru Coalfields Limited (Revenue Section), Secpat Road , Bilaspur- 495001 (Madhya 
Pradesh ) or in the Office of the Collector, Surguja (Madhya Pradesh ) or in the Office of the Collector, Shahdol (Madhya Pradesh ) 
or in the Office of the Coal Controller , 1, Council House Street, Calcutta. 


All persons interested in the land covered by this notification shall deliver all maps , charts and other documents referred to in 
sub -section ( 7) of section 13 of the said Act to the Deputy Chief Estate Manager, South Eastorn Coalfields Limiteu , Seepat Road , 
Bilaspur (Madhya Pradesh ) within ninety days from the date of publication of this notification in the OmcialGazette . 


SCHEDULE 


AMRITDHARA AND JHYRIA BLOCKS 

HASDEO AREA 


DISTRICT-SHAHDOL AND SURGUJA (MADHYA PRADESH ) 

Plan No. SECL/ BSP /ACME/LER /LAND /83 
dated tho 24th November, 1990 
( Showing the land being notificd for prospecting ) 


Revenue Land 


Tohsil 


District 


Area in Hectares 


Remarks 


sl. Village /Mouja 
No . 


Settlement 
Number 


Part 


1 . Dumarkachbar 
2 . Malga 
3 . Bhatisarai 
4 . Tanki 


404 
826 
790 


Kotma 
Kotma 
Kotma 
Kotma 


Shahdol 
Shahdol 
Shahdol 
Shahdol 


104 . 118 
1773 . 289 
943 . 809 
926 . 929 


Full 


376 


Total : 


3748 . 145 hectares 
(approximately) 


Forest Land 


Rangc 


Tahsil 


District 


Area in hectares 


Rourarks 


$ 1. Name of Forest 
No. 


1. Kora (Reserved Forest) 


Chirmiri 


Manendragarh 


Surguja 


366 .653 


Part 


ht 


Total : 


366 . 653 hectares 


(approximately ) 


ma 


Grand Total: 


OR 


4114 .798 Hectares 
(approximately) 
10 , 167 . 66 Acres 
(approximately ) 
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Boundary. Description :- - 
AB 

Line starts from point A on the common boundary of Shahdol and Surguja districts and passes through 

Kora Reserved Forest of Surguma district and partly along the common boundary of Surguja -Shahdol 

district and meets at point B . 

Linc passes partly along the common boundary of Shahdol and Bilaspur districts and meets at point C . 
C -D 

Line passes along the western boundary of villages Tanki, Bhatisarai, Malga and meets at point D . 
D - A 

Linc passes partly along the northern boundary and through village Malga and mcets at the starting point A 


B - C 


[ No. 43015 / 25/ 90 - LSW] 
B. B. Rao , Under Secy. 

3 4 5 

0 1350 
0 06 40 
0 01 00 


सेबाली 


812 


813 


कार्ट , क 


814 


08 


838 


837 


835 


12 


834 
873 


पेट्रोलियम और प्राकृतिक गैस मंत्रालय 

नई दिल्ली , 22 दिसम्बर, 1989 
का . प्रा . 13 14 :- न्यतः पेट्रोलियम और खमिज पाइपलाइन 
( भूमि में उपयोग के अधिकार का प्रसन ) अधिनियम , 1962 
( 1962 50) की धारा 3 की उपधारा ( 1 ) के अधीन भारत 
सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की प्रधि 
सूचना सं . का . प्रा . 25 14 तारीख 7- 10- 89 द्वारा केन्द्रीय सरकार 
ने उस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमियों में उपयोग 
का अधिकार को पाइपलाइनों को बिछाने के लिए भजित करने का 
अपना मामय घोषित कर दिया था । 

और यतः मक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की 
उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 

मौर मागे, यतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने 
के पश्चात इस अधिसूचना से मंलग्न अनुसूची में विनिविप्ट भूमिकों 
में उपयोग का अधिक र अजित करने का घिनिश्यम किया है। 

प्रय, प्रतः उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा 
प्रदत्त शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा घोषित करती 
है कि इस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट उक्स भूमियों में 
उपयोग का अधिकार पाइपलाइन बिछाने के लिए एतदद्वारा प्रजित 
किया जाता है । 

और मागे उम धारा की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त भूमियों 
में उपयोग का अधिकार केन्द्रीय सरकार में निहित होने की बजाय सेल 
पौर प्राकृतिक मैस आयोग में , सभी बाधामों से मुक्त रूप में , घोषणा 
के प्रकाशन की इस तारीख को निहित होगा । 
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___ 18 12 
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0 02 20 
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[ स , मो - 11027/ 95/ 89 - - पो एन जी - डी -III ] 

के . विवेकानन्द, रेस्क अधिकारी 


MINISTRY OF PETROLEUM & NATURAL GAS 

New Dothi , the 22nd December , 1989 
S. O . 1314. - Whereas by notification of the Government 
of India in the Ministry of Petroleum & Natural Gas S. O . 
No. 2514, dated 7- 10- 1989 under sub - section ( 1 ) of Section 
3 of the Petroleum and Minerals Pipelines ( Acquisition of 
Right of User in Land ) Act , 1962 ( 50 of 1962 ) , the Cen 
tral Government declared it s intention to acquire the right 
of user in landa spedified in the sibedule appended to that 
notification for the purpose laying pipelinc . 


अनुसूची 


नोफारी टी बिन्दु से जिको तक पाइप लाईन बिछाने के लिए 


राज्य : गुजरात 


गांव 


सेवासी 


जिला व तालुका : बडोवरा 

सं . नं . हेक्टर मार सेन्टीयर 
- - - - - - - - - -- - - - - - - - - - - - - - - - -- - - - -- - - 

_ . _ . _ _ _ 3 . 4 . 5 
कार्ट ट्रैक 

. 0360 
785 

0 2050 
78A 

0 1690 
782 

0 0 10 
781 

0 0945 
774 

. 

0 05 20 
775 

0 1750 

00395 
807 

0 2310 
808 

0 04 30 


And whereas, the Competent Authority has under sub 
section ( 1 ) of the Section 6 of the said Act, submitted 
report to the Government 

And Further , Whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the lands in the schedule appended to this notifi 
cation ; 

Now therefore , in exercise of the power conferred by 
Subrsection ( 1 ) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands specified in the schedule appanded to this notifi 
cation hereby acquired for laying the pipeline ; 


- 


- 


- - 


- 


008 


10 


And Furher, in exercise of power conferred by sub 
section ( 4 ) of the section, the Central Government directs 
that the right of user in the said lands shall instead of 
vesting in Central Government Venty on this date of the 
publication of this declaration in the Oil and 
Natural Gue Commission free from oncumbrances . 


भारत का राजपक्ष : मई 11, 1991/ शाख 21, 1913 


2177 


[ भाग II - खंड 3 (ii ) ] 


PIPELINE FROM CHOKARI T. POINT TO GIPCO . 
State : Gujarat District & Taluk ! : Vadodara 


- 


- 


। 


- 


- 


- - 


- 


- 


- 


- - - - - 
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Sevasi 


0280 
20 


0 


UO. 


24 


98 


Cart track 
785 
784 
782 
781 
774 
775 
808 
807 
806 
812 


और प्राकृतिक गैस पायोग में , सभी बाधाओं से पत रुप में , घोषणा के 
प्रकाशन की इस तारीख को निहित होगा । 

___ अनुसूची 
जी . एन . बी . एफ . से जी . एन . प . क्यू . तक पाईप लाईन 
मिछाने के लिए । 

राज्य : गुजरान जिला भरच सालुका- जमुसा, 
- - -- - - 
गांव 

सपाक नं . हे . पार सेन्टी 
- - - -- - - 
बोसेटा 

00. 2498 
00 21 19 

000195 
[ सं . भो . - - 11027/ 86/ 89- प्रो एन पीजी-III 

के . सी . कटोच, कि अधिकारी 
New Delbi, the 11th January, 1990 
S . O . 1315 , - Whereas by notification of the Government 
of India in the Ministry of Petroleum & Natural Gas S .O . 
No. 2518, dated 7- 10- 1989 under sub-section ( 1 ) of Section 
3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land ) Act, 1962 ( 50) of 1962 ), the Cen 
tral Government declared it s is ention to acquire the right 
of user in lands specified in the schedule appanded to that 
notification for the purpose laying pipeline, 

And further , in exercise of power conferred by sub 
section ( 1 ) of the Section 6 of the said Act , submitted 
report to the Government ; 

And Further , Whereas the Central Government has , after 
considering the said report decided to acquire the right of 
user in the lands in thc schedule appended to this notili 
cation ; 
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[ No. 0 - 11027/ 95/ 89. O . N. G. D .-III ] 


K . VIVEKANAND De k Officer 


Now therefore , in exercise of the power conferred by 
gub - section ( 1 ) of th : Section 6 of the said Act, the Central 
Government hereby declares that the right of uses in the 
said lands specificd in the schedule apponded to this notifi 
cation hercby acquired for laying the pipeline ; 


नई दिल्ली . 11 जनवरी , 1990 


का . प्रा . 1315 . - - यतः पेट्रोलियम और मिज पाइप 
लाइन भूमि में उपयोग के अधिकार का अर्जन अधिनियम 1962 
( 1962 का 50 ) की धारा 3 की उपधाग ( 1 ) के अधीन भारत 
सरफार के पेट्रोलियम और प्राकृतिक गैम मंत्रालय की अधिसूचना मा . 
पा , सं . 2518 तारीख 7-10-89 द्वारा केन्द्रीय सरकार ने उस प्रधि 
सूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमियों में उपयोग के अधिकार 
की पाइपलाइनों को बिछाने के लिए अजित करने का प्रपमा प्राशय 
घोषित कर दिया था । 


And further, in exercise of power conſerrod by sub 
section ( 4 ) of the section, the Central Government directs 
that t170 right of user in the said lands shall instead of 
vesting in Central Government vests on this date of the 
publication of this de laration in the Oil and 
Natural Gas Commission free from encumbrunces . 

SCHEDULE 
PIPELINE FROM GNEP TO GNAQ 
State : Gujarat District : Bharuch, Taluka : Jambusar 

. - - - - 
Village 

Block No . Hk. ct - Arc Cunti 

are 


are 
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- - -- 


- 


- - - 


3 


4 
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- - - 
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- 
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- - 


- - 


- 


- 


- 
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Vaneta. 


00 


2496 
21 19 
095 


00 


मोर यतः सक्षम प्राधिकारी ने उक्न अधिनियम की धारा 6 की 
उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट देवी है । 

पौर प्रागे, यनः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने 
के पश्चात् इस अधिसूचमा से संलग्न अनुसूची में विनिविष्ट ममियों में 
उपयोग का अधिकार अजित करने का विनिश्चय किया है । 

मय , प्रातः उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा 
प्रदत्त शक्ति का प्रयोग मारते हुए केन्द्रीय सरकार एनवाग घोषित 
करती है कि इस अधिसुचमा में मंलग्न अनुसूची में विनिर्दिष्ट उक्त 
भूमियों में उपयोग का अधिकार पाइपलाइन बिछाने के प्रयोजन के 
लिए एतदद्याग अजित किया जाता है । 

पौर आगे उस धारा की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोम करते हा केन्द्रीय मरकार निर्देश देती है कि उमस भमियों में 
उपयोग का अधिकार केन्द्रीय गरकार में निहित होने की बजाय से 


[ NO. O --11027/ 86-89- O. N. G. D . HI 

____ K. C . KATOCH. Desk omcer 
नई दिल्ली, 14 नवम्बर, 1990 
का . प्रा . 1316 यत केन्द्रीय सरकार को यह प्रतीत होता है कि लोक 
हित में यह आवश्यक है कि गुजरात राज्य में कोडला से पंजाब राज्य में 
भटिंडा ( बामा राजस्थान व हरियाणा राज्य ) तक पैट्रोलियम के परिवहन 
के लिए पाईप लाईम इंपियम पागल मारपोरेशम लिमिटेस दाग मिठाई 
जानी पाहिए । 
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- 


00940 
00202 

73 


08 


02 


69 


मोर यतः यह प्रतीत होता है कि ऐसा रहसको निशो के सो 
के लिए एतपाबय अनुसूची में वर्णित भूमि में उपयोग का अधिकार 
मजित करना प्रावश्यक है । 

अतः अब पंद्रोलियम और खनिज पाईप लाईन ( भूमि में उपयोग के 
मधिकार का प्रन) अधिनियम , 1962 ( 1962 का 50 ) की धारा 
3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार ने उममें उपयोग का अधिकार अजित करने का अपना प्राशय 
एतवद्वारा घोषित किया है । 

बशर्ते कि उक्त भूमि में हितबद्ध कोई व्यक्ति , उस भूमि के नीचे 
पाईप लाईम बिछाने के लिए माक्षेप सक्षेम प्रधिकारी , इंडियन प्रायल 
कारपोरेशन लिमिटर पाईप लाईन्स बंगला नं . 85 सैक्टर नं . 1, गांधी 
घाम को इस अधिसूचना की तारीख से 21 दिनों के भीतर कर सकेगा 
पौर ऐसा प्राक्षप करने वाला हर व्यक्ति विनिर्विषः यह भी कथम 
करेगा कि क्या वह चाहता है कि उसकी सुनवाई व्यक्तिगतः हो या किसी 
विधि व्यवसायी की मार्फत । 
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SCHEDULE 
Tehst! : Sidhpur District Mehsana 
Ninie of Village Survey No. 
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Village Naliya 
320 


– 


- - - 


- 


- - 


गांव का नाम 


सर्वेक्षण नम्बर 


- - - - 

ET 


रेक्टर 


एयर 


Hisor 


वर्ग 
मीटर 
- - 


- - 


-- - 


- -- 


- - - --- - 


- 


-- - - -- 


-- 


- -- 

— 


- 


- . - - -- - - - 


- . . - 
0 


- ----- - 
26 50 


घनाबला 


169 


26 


0 
0 


02 
28 


19 
42 


67 


019 


153 
गांव का माला 

87 
गांध का नाला 


Taluka : Patun 
Namc or Villag 


District : Mihsana 
Survey No. 


Statc : Gujarat 

Arva 


59 


02 


09 


H . A . 


Sq . 


मामा 


- - - 


Mtrs . 

A 5 


97 


Vamaiya 


194 


203 


24 

- 20 04 
34 
गांव का नाला 

07 
गाय का मामा 

03 46 
गांव का भाला 

0 02 14 
गांव का माना 

0 0 28 
टोटाना रोष 

0 03 57 

U 14 99 
- - . - - - - 
[ . r - 31013 / 5 / 90 - # ATT 57761 


557 


Now Delhi, the 14th April , 1990 


S . O . 1316 . - Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans 
port of Petroleum from Kandla in the State of Gujarat to 
Bhatinda in the State oť Punjab (Via Rajasthan & Haryana 
States), a pipeline should be laid by Indian Oil Corporation 
Limited . 


2 

Ž 
0 04 37 

0) 01 34 
209 

0 11 42 
249 

0 0L 34 
469 

0 0940 
Village Road 

0 02 02 
636 

0 08 73 
Village Road 

0 0269 
Village Road 

0 00 67 
884 

0 02 01 
Village Road 

0 02 02 
Village Road 

() 02 02 
Village Road 

0 02 02 
Village Road 

0 02 02 
Village Road 

0 02 01 
Village Road 

0 02 07 

0 24 19 
Ajamana Naliya 00196 
Aghar - Vamaiya Road 

0 04 91 
Aghar- Vamalya Road 0 09 82 
Village Road 

0 0167 
District : Mehsana State Gujarat . 
Survey No. 

Area 
H . A . Sq. 

Mtrs . 


Kotavad 


12 


And whereas , it appears that for the purpose of laying such 
pipeline it is necessary to acquire the right of liber in the land 
described in the schedule annexed hereto , 


Gulvasana 


Now , therefore , in exercise of the powers conferred by sub 
section (i) of Section 3 of the Petroleum and Minerals Pipe 
linc (Acquisition of Right of User in the Land ) Act, 1962 
( 50 of 1962 ) , the Central Government hereby declares its 
intention to acquire the right of user therein , 


Taluka : Patan 
Name of Village 


Provided that any person interested in the said land muy 
within 21 days from the date of this notification , object to 
the laying of the pineline under the land to the Competent 
Authority , Indian Oil Corporation Limited , Bungalow No. 85, 
Sector No . 1 , Gandhichem , Kachchh , 370 201, 


1 


Aghar 


368 


And , every person making such an objection shall also state 
specifically wicther he wishes to be heard in person or by 
Legal Practitioner . 
1158 ( 19 / 91 – 4 . 


0 
0 


09 39 
02 75 


Village Naliya 


- 


- - - - - - - 


17 


290 


. 


01 
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2 3 4 5 

___ का . मा . 1317यणः केन्द्रीय सरकार को याइ प्रतीत होता है कि लोफहित 
- -- - - - - - - - - - - - - - - - - - - - - - -- - - - -- - - 

में यह प्रावश्या गुगल स4 में पारिता से जाना भटिंग 
164 0 12 37 

( वाया राजस्थान हरियाणा राय ) : ना पदालिाग के परिवहन के लिए 
30.4 

0 1992 

पाईप लाईन इंडियन आयल कारपरिमान लिमिटेड द्वाराबिछाई जानी चाहिए । 
Village Naliya 

0 02 06 
Sagodiya Naliya 

00206 
Villago Nallyn () 02 06 

और यतः यह प्रतीत होता है कि ऐसी लाईन को निशाने के प्रयोजन 
Village Naliya 

0 05 50 के लिए परापाबद्ध अनसूची में वर्णित भूमि में उपयोग या अधिकार 
Gulvasana Naliya ।) 02 06 प्रजित करना प्राधण्यक है । 
Patan - Deesa Road 0 034 
1485 (0 

सगः अब पेट्रोलियम और खनिज पाईप लाईन ( भूमि में उपयोग के 

17 18 
Smalpati Village Naliya () 

अधिकार का अर्मन ) अधिनियम , 1962 ( 1962 का 500 ) पी थाना 
02 07 

3 फी उपधारा ( 1 ) द्वारा प्रदस्त गक्तियों का प्रयोग करते हुए केन्द्रीय 
Sujanipur 

26 42 

मरकार ने उसमें उपयोग का अधिकार प्रजित करने का अपना प्राशय 
367 

पनवद्वारा घोषित किया है : 
Village Naliya 0 02 78 

__ णते कि उक्त भूमि में हिनपद कोई व्यदिशा, उस भूमि के नीचे 
Patan -Sihori Road 0 03 48 

पाईप लाइन बिछाने के लिए प्राक्षप सक्षेम अधिकारी, प्रियम पायल कार 
192 004 

पोग्णन लिमिटेड पाईप लाम्म, बंगला नं . 85 सैक्टर नं . 1 गांधीधाम 
Nava - Bava -Haji Village Naliya 

को इम अधिसुचना की मारीग्य से 21 दिनों के भीतर कर सकेगा ; 
Village Nalia 

__ _ और ऐसा पाप करने वाला हर व्यक्नि मिनिविष्टतः यह भी काटम 
Village Naliya 
Kansa 
979 

करेगा कि क्या यह चाहना है कि उमफी सुनवाई व्यमितशः हो या किसी 

विधि व्यवसायी की मार्फन । 
Kansa 

981 . 
Khalpur Part 1 & 2 Railway 0 14 73 

अनुसूची 
Line 

नहमील - कांकरेग मिला - यमायकाठा राजा - गुजगल 
Odhava Village Naliya 

0 02 09 
Vareda Village Road 0 02 10 गांव का माम सर्वेक्षण नम्बर 

क्षलफल 
159 

10 14 
Village Road 

0 01 
Village Road 

हेक्टर 
05 

एयर वर्ग 
128 _____ 02 10 

मीटर 
Khanpurda Dudharanpura 

0 02 10 
Naliya 
Village Naliya 0 0 ? 77 
Village Naliya 

0 02 08 
342 00346 

मोहमपुरा 

32 - ए 
रोड़ा - मुद्रीमन रोर 

0354 

मिन मुती सरकारी बंजर भूमि 0 08 
Taluka : Harij District : Mohsana State : Gujarat. 

- - - - -- - - - - -- -- - 

सुनोमन 
Name of Villago Survey No, 

Area 

137 

बिन अनी सरकारी बंजर भूमि ० 
HA. Sg. 

बिन जुती मरकारी मंजर भूमि 
गांव का राम्ता 

गांव का रास्ता 
169 

गांव का रास्ता 
Dunavada 

03 
2650 

0 
153 0 07 67 

गांव का रास्ता 

_ 003 
Village Naliya 0 02 09 
भदेवासी बनास नदी 

075 
67 

0 6659 
Villago Naliya 0 02 09 

__ 165 की 

____ 

1 52 
Masa 0 2004 वालपुरा गांव का नाला 

02 
34 0 17 97 

बिन अनी सरकारी बंजर भूमि 0 00 
Village Naliya 

0 02 07 
Village Naliya 0 03 46 

गोय का रास्मा 
Roda Villago Naliya 0 02 14 

गांव का रास्ता 
Village Naliya 0 04 28 

गांव का नाला 
Totana Road 

00357 
557 0 14 99 मानपूग कमालपुर र 

03 10 
दादर रोड 

03 
[ No. R -31015/5/ 90- OR-I ] 


05 


21 


95 


03 


। 


- 


- 


L 


+ 


54 


50 


38 


73 


11 


33 


10 


BA 


Mtrs . 


08 


31 


- 


- - 


- 


- 


- 


03 


24 


02 


79 


1 


002 


79 


10 


10 


-- -- 


- - 


- - -- - - - 


- - - 


2181 


- 


- 


- 


- 


--- -- - 


- 
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नहसील - राधनपुर मिला - बनासकाठा राज्य – गजरात 

45 
- . - - -- - - . - . । - - - 
गदलपुरा रोड 

06 03 
गांव का नाम मवेक्षण नम्बर क्षेत्रफल 

284 

06 
रंग रोड 

07 53 
हेक्टर एकड़ वर्ग 

272 
मीटर 

गाय का सम्मा 


03 


माग 


46 


26 


____ 

- 04 


धरावी 


गवि का रास्ता 


03 . 52 


259 


59 


. 


26 . 


16 


211 /12 
गांव का सम्मा 
गांव का रास्ता 

182 
गांव का रास्ता 
गांव का रास्ता 

1691 
गांव का राना 

41 


04 


40 


. 


21 


13 


263 
बिन जुती सरकारी बंजर भूमि 


UG 


34 


9 .1 


मानापूरा 


10 


87 


03 


(OG 


17 


0 


04 


35 


35 


धराबड़ी - राधमपुर रोड 
घरावड़ी - राधमपुर र 
गांव का रास्ता 
बिन झुती सरकारी बंजर भीम 
गांव का रास्ता 

310 


मरकारपुरा 


298 


52 


50 


301 
294 
गांव का रास्ता 


) 
( 


17 


23 
2905 
02 07 


005 


07 


गिमा 


260 


00 


34 


20 


15 


30 


4 


. 


17 


75 


266 
गांव का रास्ता 

268 
गांव का माला 

245 
गौण का रास्ता 

342 


13 


263 
301 
302 

303 
पिन जुती सरकारी बंजर भूमि 


84 


15 


02 . 


12 


09 


55 


19 


15 


12 


02 


05 


0277 


17 


06 


16 


गांव का रास्ता 
___ 32 
गांव का रास्ता 
गांप का रास्ता 


15 


06 


गांव का रास्ता 

312 
बिमजुती सरकारी मंजर भूमि 
राधमपुर रोड 
गांव का रास्ता 

261 


92 


नामीपीपाली 


30 


30 


श 


02 77 

4863 
" ५ 1 
0 034 
0064 
0 36 47 


AH 


46 


सरदारपुरा 


गांव का रास्ता 
गीटारकार 

119 / 1 


64 


63 


16 


24 


04 


J 


गाय या रास्ता 

45/ 1 


69 


तहसील सांतलपुर 


जिला बनासकांठा 


राज्य गुजरात 


गांव का नाम 


मर्वेक्षण नंबर 


क्षेत्रफल 


राधनपुर 


410 


74 


- 


+ 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


151 


हेक्टर 


एयर 


वर्ग 


मीटर 


402 
अमीरपुरा रोग 

329/ 2- बी 
राधनपुर - मेहसाणा र 

314/ 6 


66 


06 


- 


- 


- - 


- 


HO 


सादपुरा 


258 


0 01 42 
1) 0874 


1738 


नयागाम 


ON 


74 


गांव का नाला 
गांव का नामा 
गांव का नाला 


02 


301/ 11 
3019 


15 


0 


18 


॥ 


0 


15 


15 


- -- - - - - - 


- - 


- 


- 


- 


- 


- 


- - - - - - 


- 


- 


- - 


- 


- 


- - 


- 
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- 


- 


- 


- 


- - - 


- 


- 
बराही 


19 


(05 


६ 


) 


781 


50 


22 
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2 
- - - - - - - - 

- - - - - 

| 
भरकारी भूमि 

1 : 
बराही हीरापुरा रोड 

50 
0286 
414 0027 

मत्कारी भूमि 

( 7740 
100 

40 
17 

सरकारी भूमि 
गाव का नाला 860 

मरकारी भूमि 

060 

140 
गांव का नाला 

86 
1269 सरकारी भूमि 

22 
223/ 01 43 

784 
गोटारका रोड 

सरकारी भूमि 
गांव का नाला 

145 
सरकारी भूमि 

सरकारी भूमि 
मरकारी भूमि 

गरांमड़ी मरलारी भूमि 
मरकारी भूमि 

430 

46 
सरकारी भूमि 07 20 

सरकारी भूमि 

() 

48 
मरकारी भूमि 0450 

सरकारी भूमि 

0 1170 
355 

0000 


207 


0 . 1 


50 


87 


60 


7 
. 


36 


00 


44 


46 


BU 


कमालपुरा 
मानपुरा 
नसीया 


01 


101 


- - - -- 


1 () 


114 


10 


नहसील मांतलपुर जिला बनामकांटा 


गुजरात राज्य 


10 


103 
सरकारी भूमि 
105 


50 


10 


80 


गोष का नाम 


सर्वेक्षण नम्बर 


क्षेत्रफर 


50 

4140 
00450 
0 100 
1 1700 

(01 
U0540 
- - -- - - - - - -- - - 


याधपूरा 


हेक्टर 


एयर 


80 


सरकारी भूमि 
सरकारी भूमि 


वर्ग 
मीटर 


तहसील सांसलपुर जिला बनासकांठा 


राज्य गुजरात 


गांव का माम 


सर्वेक्षण नेबर 


क्षेत्रफल 


गराबड़ी 


355 


हेक्टर 


एयर 


वर्ग 
मीटर 


359 
सरकारी भूमि 
354 
मरफारी मूमि 
344 


19 38 
0 7978 
02466 
0 1872 


36 


36 


1 


16 


वामगा 


25 


रोण 


212 


23 


12 


सरकारी भूमि 


193 


00180 

6840 


24 


28 


26 


191 


94 


वाईगामडा 


169 


() 


1350 


पिपरामा 


10 


93 


93 


76 


(00 


HU 


0 


19 


63 


छानसरा 


4118 


858 


05 


44 


02 


96 


859 


70 


00288 


05 


94 


05 


29 


: 


13 


5 ។ 


8H 


886 


33 


सरकारी भूमि 
सरकारी भूमि 
सरकारी भूमि 
सरकारी भूमि 
सरकारी भूमि 
सरकारी भूमि 
मरकारी भूमि 
सरकारी भूमि 
813/ 2 
सरकारी भूमि 
मरकारी भूमि 
सरकारी भूमि 
सरकारी भूमि 
सरकारी भूमि 
मरकारी भूमि 


01 


SU 


62 


0862 
03528 
0 0972 

2400 


100 


00756 
00180 
63 18 

88 
2880 
0 49 50 
0 1890 


- - - - 


- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 


सलिलपुर 


49 


50 


[ सं . आर 310 15/ 5/ 90 को आर- आई ] 


कुलवीप सिंह, अवर सचिव 


R $ 11, 1991 / TTT 21, 1913 
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S .O . 1317 , - - Whereas by notification of the Ciovernment 
that it is necessary in the public interest that for the trans 
port of Petroleum from Kandla in the Stute of Gujrat to 
Bhatiada in the State of Punjab (Via Rajastlian & Haryana 
States), a pipeline should be laid by Indian Oil Corporation 
Limited 


- - - 


- 


- 


- 


- 


- 


- - 


- - 


- - 

. - . . 


, 


Name of Village 


Survey No . 


Arcs 


H . 


A . 


Sq . 
Mtrs . 


And whereas, it appears that for the purpose of laying such 
pipeline it is necessary to acquire the right of user in the land 
described in the schedule annexed hercto . 


- 


4 


5 


Dharavadi 


Now , therefore , in exercise of the powers conferred by sub 
section (i) of Section 3 of the Petroleum and Minerals Pipe 
line (Acquisition of Right of User in the Land ) Act, 1962 
( 50 of 1962 ), the Central Government hereby declarcs its 
intention to acquire the right of user therein . 


0 
1) 
() 
0 


03 
59 
16 
21 


52 
17 
20 
13 


Nanapura 


Provided that any person interested in the said land may 
within 21 days from the date of this notification , object to 
the laying of the pipeline under the land to the Concent 
A11thority , Indian Oil Corporation Limited , Bupgalow No . 85 , 
Sector No. 1, Gondhidhan , Kachchh, 370 201. 


And , every person making such an objection shall also state 
specifically wrether he wishes to be heard in person wl by 
Lcgal Practitioner , 


Village Road 
: 59 
262 
283 
Unculuvable wstc 
Govt . land . 
Dharavadi-Radhan 
pur R .I. 
Dharavadi 
Radhanpur Road 
Villa Road 
Uncultivable Govt. 
waste land 
Villa re Road 
310 
260 
263 
301 
302 
303 
Uncultivable Govt. 
waste land 
Village Road 
312 
Uncultivable Govt. 
waste land 
Radhanpur Road 
Village Road 
261 


SCHEDULE 


Shinad 


0 
0 
0 
0 
( 
0 


05 
00 
15 
17 
1 $ 
30 


08 
34 
02 
75 


Taluka : Kankaraj 


District : Banaskantha State : Gujarat, 


Namo of Village 


Survey No. 


Area 


II. 


A , 


Sq. 


Mtrs . 


3 


4 


5 


24 


0 
0 
0 


10 
02 
34 


Sobanpura 


32- A 


0 
0 
0 


2195 
03 54 
08 


Roda-Sudrosan Road 
Pot-Kharat Govt. 
Land . 


Sardarpura 


46 


63 


Village Road 
45 / 1 


Sudrosan 


38 


0 


65 


73 


137 


Radhanpur 


0 
0 
0 
0 
0 
0 
0 
O 


16 
04 43 
0369 
52 74 
0151 
04 
34 66 
06 04 


Pot-KharatGovt . 
Land . 
Pot-Kharat Govt . 
Land . 
Village Road 
Village Road 
Villago Road 
Village Road 


0 
0 
0 
0 


09 80 
17 33 
0904 
18 08 


Bhadrevadi 


Banas River 
165 Pajki 


O 75 43 
1 540 
0 02 79 

00 70 


410 
402 
Amirpura Road 
329 /2 - 8 
Radhanpur-Mehsana 
Road 
314 /6 
314 / 4 
301/ 11 
301 /9 
Shabdalpura Road 
284 
Shorgadia Road 
272 
Village Road 
241/12 
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Daiganida 169 

0 13 50 
Serkarpura 298 0 23 52 

Govt . Land 

(0) 00 90 
0 23 52 
294 0 2905 

Chhansara Govt, Land 

1 41 48 
Village Road 0 02 07 

Govt. Land 

0 02 96 
266 0 02 07 

Govt . Land 

0 02 88 
Village Road 0 33 20 

Govt . Land 

0 05 94 
258 0 30 44 

Govt, Land 

0 29 34 
Village Naliya 0 13 84 

Govt . Land 

0 04 86 
245 20 75 

Govt. Land 

0 01 
Villago Roud 0 12 45 

813 / 2 
342 0 5119 

Govt. Land 
15 12 45 

Govt. Land 

0 63 18 
Village Road O 0277 

Govt. Land 

0 02 88 
32 () 16 60 

Govt, Land 

0 28 80 
Village Road 0 06 92 

Govt. Laud 
Santalpur 

49 
Village Road O 

O 50 
0277 

Govt. Land 

0 18 90 
Nunipipali 0 48 63 

Govt. Land 

1 12 50 
0 39 51 

Govt. Land 

0) 77 40 
Village Road O 03 04 

Govt . Land 

0 05 40 
Gotarka Road 0 10 64 

Govt , Land 

0 03 60 
149 / 1 0 36 47 

781 

0 14 40 
- - - - - - - - - - - - - - - 

Govt, Land 

0 22 50 

0 
784 

04 
SCHEDULE 

50 
Govt. Land 

0 20 70 
145 

0 84 60 
Tehsil : Santulpur District Banaskantha State : Gujarat 

Govt. Land 

0 0936 
Namo of Village Survoy No, 

Area Garambdi Govt. Land 

0 44 46 
439 

0 44 46 
H . A . Sq . 

Govt . Land 

0 06 48 
Mtrs . 

Govt . Land 

0 11 70 
355 

0 00 90 
3 4 5 

355 

0 19 38 
359 

0 39 78 
Govt. Land 

0 24 66 
Sadpura 0 01 42 

354 

0 18 72 
Nayagam Village Naliya 0 05 74 

Govt. Land 

0 36 36 
Village Nallya 0 02 15 

344 

0 16 38 
Village Naliya 0 02 15 

Roju 212 

1 23 12 
Varahi Varahl-Hirapura 0 02 86 

193 

2 24 28 
Road 

1 94 22 
414 0 90 27 

2 93 
400 

76 
Piprala 
0 17 19 

0 1962 
Village Naliya 08 60 

0 05 94 
Village Naliya 0 02 86 

0 11 70 
207 U 12 89 

0 05 94 
223/ 2 0 01 43 

0 13 68 
Gotaka Road 0 02 87 

0 33 30 
Villago Naliya 0 02 87 

0 08 82 
Govt. Land 0 32 10 

0) 35 28 
Govt. Land 0900 

0 09 72 
Govt, Land 16 20 

3 24 00 
Kamalpura Govt . Land 

0 07 20 
Manpura Govt. Land 04 50 

(No. R -31015 /5 /90 -OR - I 
Naliya 101 5220 

KULDIP SINGH, Under Secy . 
102 

0 18 00 
114 50 40 

श्रम मंत्रालय 
103 

0 41 40 
Govt, Land 0 04 50 

the forrt, 16 , 1991 
105 U 10 80 

. A . 1318 .- - utat fotos foruma ufaftus . 1947 ( 1947 
Vaghpura 63 

I 17 00 
Govt . Land 

U 01 80 

का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार हिन्धस्तान जिंक 
Govt, Land 

0 0.5 10 

लिमिटेड के प्रबन्धन के मंषस नियोजकों और उनके कर्मकारों के बीच , 
0 25 20 

अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण, जयपुर के 
Goyt. Lund 0 01 80 

पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 18- 4-91 को 
0 68 40 

197 341 lei 


258 


191 


858 
859 


42 


886 


42 
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MINISTRY OF LABOUR 

" श है ! यह कहा गया कि विपक्षी प्रतिष्ठान ने प्राण को छंटनी का 
New Delhi, the 16th April . 1991 ) 

पपावजा नही दिया था प्रौद्योगिक मियाद अधिनियम , 1947 की 
S. O . 1318. --In pursuance of Section 17 of the Industrial 

धारा 25( 7 ) के प्राशापक प्रावधानों को पालना नहीं की है , अनः उसकी 
Disputes Act, 1947 (14 of 1947), the Contral Government मेवा मुक्ति का प्रायेण अवैध एवं अनुचित है । 
hereby publishes the award of the Industrial Tribunal, Jaipur 
n s shown in the Annexure , in the industrial dispute between 

3. विपक्षी प्रतिष्ठान ने जार दिनांक 11- 2-84 में उग बनेग 
the cmployer s in relation to the management of Hindustan विवरण का विरोध किया है एवं या आपनि उगाई कि प्राक्षेपित प्रादेण 
Zinc Limited and their workinen , which was received by the 
Central Government on 15 - 4 - 1991. 

प्रौद्योगिक (नियोजक म्थाई प्रादेश ) में वर्णित सेवा पातों के यमुमार 

दिया गया है । अन यह विवाद चलने योग्य नहीं है । यह कहा गया है 
केन्द्रीय औद्योगिक व्यायाधिकरण, जयपुर 

कि प्रतिष्ठान ने महतियात के तौर पर दिनांक 31- 7- 84 को भगवान 
पीठासीन अधिकारी : श्री गोपाल लाल गाता, प्रार . एच . जे . एम . मिह को प्रारोप पत्र देकर घरेलु जोष की थी एवं उसके विम्ल दुराचरण 
फेम म मी . आई . टी . 1 /87 

प्रमाणित हो गया था अतः पुनः उमा मेवा मुक्ति का मावेश दे दिया 

गया था । यह कहा गया है कि श्रमिक ममय- समय पर सेवा से 
फेन्द्र सरकार श्रम मंत्रालय की अधिसूचना मं . एल-29012/ 20/ 81 

अनुपस्थित रहा था एवं उसको सेवा से हटाना - छंटनी की परिभाषा में 
. III ( बी ) दिनांक : 1 अक्टूबर , 1985 

नहीं प्राता है । यह भी कहा गया है कि भाषान सिंह निरन्तर 8 दिन से 
भगवान सिंष्ट्र मार्फत राजेन्द्र सिंह चौधरी , हिन्द मजवर ममा 86, पंचावटी, 

अधिक अवधि नम अनुपस्थित रहा था प्रमः नियोजक एवं नियोक्ता के 
उदयपुर ( राजस्थान ) । 

मम्बन्ध रामाप्त हो चुके थे । यह भी कहा गया है कि प्रार्थी श्रमिक की 
बमाम 

परिभाषा में नहीं पाता है तथा वह स्वयं ही मेवा को त्यागने वाला है । 
उप थान अधीक्षका, हिन्दुस्तान जिक लिमिटेड, गावार वान , उदयपुर । 

यह अनुरोध किया गया है कि इस विवाद का उत्तर प्रबंधकों के पक्ष में 
उपस्थिति : 

घिया जाए । 

4. प्रतिउत्तर दिनांक 1- 6- 88 में भगवान सिंह ने यह कहा है कि 
श्रमिक संघ की पोर से : श्री जे . एन . गाह 

उमे सेवा में पुनः स्थापित होने का अधिकार है । इस न्यायाधिकरण के 
नियोजक पक्षा की पोर से : श्री मनोज शर्मा 

आदेश दिनोफ 23- 9- 89 मे यह स्पष्ट कर दिया गया था कि विपक्षी 
दिनांक प्रवाई : 22-11-90 प्रतिष्ठान द्वारा सम् 1984 में की गई घरेलू बांध इस विवाद में मुसंगत 

नही है तथा उसे ध्यान में रखकर कोई प्रावेश नहीं दिया जा सकता है । 
प्रवाई 

दिमांक 24- 9- 88 के प्रादेश से निम्नलिग्नित विधायक बनाए गए थे : 
झेन्द्र सरकार श्रम मंत्रालय के डेम्क अधिकारी ने अपनी अधिसूचना विधायक : 
म . एल .- 29012/ 20/ 8 1 37-3 ( बी ) दिनांक 1- 10-66 के द्वारा निम्न 

( 1 ) आया प्रार्थी भगवान मिह पौधोगिक विवाव अधिनियम , 1947 
लिखित षिवार इस न्यायाधिकरण को अधिनिर्णय हेतु , प्रायोगिक विवाद 

के प्रावधानों ने एक प्रौद्योगिक कर्मकार की परिभाषा में नहीं 
अधिनियम 1947 की धारा - ( 1 ) 10( 1 ) ( प ) के अंतर्गत प्रेषित किया है 

प्राता है और क्या उसे यह विवाद उठाने का अधिकार नहीं है । 
क्या मैसर्स हिन्दुस्तान जिंक लिमिटेड के प्रबंधन की अपनी 

( 2 ) माया प्रार्थी भगवान सिंह की सेवा समाप्ति दिनांक 3/ 5- 1- 79 
माधार माइन्स उपयपुर के श्री भगवान सिंह, टी . नं .- 29 523 की 

छटनी की परिभाषा में आती है ? 
सेवामों को अपने दिनांक 3/ 5- 1-7-19 के पक्ष द्वारा समाप्त करने की 

( 3 ) प्रार्थी भगवान सिंह क्या प्रमुतोष प्राप्त करने का अधिकारी 
कार्यवाही न्यायोचित है ? यदि नष्ठी, तो कर्मकार किम अनुतोष 
का हकदार है ? " 

5. विपक्षी प्रबंधक ने इस न्यायाधिकरण के समक्ष साक्ष्य प्रस्तुत की 
2. सपने दिनांक 10- 3- 97 के क्लेम विवरण में भगवान सिंह ने यह 

है । विजय कुमार भण्डारी का शपथपत्र प्रस्तुत किया गया है एवं कर्मकार 
प्रकट किया था कि विपक्षी प्रतिष्ठान में दिनांक 17- 5- 77 से उनकी 

मेवा से सम्बन्धित लेख पत्र प्रस्तुत किए गए है । उधर प्रार्थी भगवान 
बलारिया माइम्म में मजदूर के पद पर नियुपिन हुई थी तब से वह 

सिंह ने अपना शपथ पत्र प्रस्तुत किया है तथा उसके द्वारा अवकाश के लिए 
निरन्तर कार्य कर रहा था एवं उसे दिनांक 28-11-781 को स्थाई कर 

भेजे गए प्रार्थना पत्र एवं डाक में डालने के मनूत को प्रमाणित कराया 
दिया गया था । यह कहा गया है कि प्रार्थी को नाहर का रोग हो गया 

गया है । प्रार्थी ने चिकिस्मा कराने के तथ्य को मिस करने के लिए 
था जिसकी उमने विपक्षी प्रतिष्ठान के मुल्यालय में दिनांक 30- 9- 77 

इलाज की पचियो प्रस्तुत की हैं । 
एवं 1-11 -77 को चिकित्सा फराई थी । तथा प्रष्ट चिकित्सा दिनांक 
24- 11- 77 तक चानती रही थी किन्तु पूर्ण लाभ नहीं होने के कारण 

6. हमने पक्षकारों के विद्वान प्रतिनिधियों को सुन लिया है एवं साक्ष्य 
यह दिमांक 17- 12- 78 को अपनी मसुराल सासनी में इलाज कराने पला का प्रध्ययन कर लिया है । प्रत्येक विषाधम पर हमारी उपपत्ती इस 
गया था क्योंकि दिनांक 18- 12- 78 को उसके मिश्राम का दिन था प्रकार है - 
फ्लेम विवरण में यह कहा गया है कि उसने दिनांक 18-12- 78 को 
लासनी में पैच को दिखाया था जहां उसकी 7- 1- 79 तक चिकित्सा हुई 

विवाधक सं . 1 : 
थी जिस सम्बन्ध में प्रार्थी ने दिनांक 18-12- 78 को विपक्षी प्रतिष्ठान 

7. बहस के समय विपक्षी प्रतिष्ठान के विद्वान प्रतिनिधि ने इस 
में भवफाम का प्रार्थना पत्र भेज दिया था । मलेम विवरण में यह भी में उठाई गई प्रापत्ति पर पाप्राह नहीं किया है । यह विवाद 
कहा गया है कि दिनांक 11 - 1- 79 को अब प्रार्थी वंच फा मेडीकल विषय नहीं है कि प्रार्थीविपक्षी प्रतिष्ठाम में मजबूर के पद पर कार्यरस 
प्रमाण पत्र लेकर विपक्षी प्रतिष्ठान में गया तो उसकी उपस्थिति का था एवं उमने एक वर्ष में 240 दिन मे अधिक की सेवा अवधि पूरी कर 
रिपोर्ट स्वीकार नहीं की गई थी जिसे उसने डाक से भेज दिया बताया था ली थी । अत: यह कहने में कोई संकोच नहीं होता है कि अधिनियम के 
उसी दिन उमे दिनांक 5- 1- 79 को सेवा मुक्ति का प्रदेश थमा दिया 

प्रावधनों के अंतर्गत श्रमिक एक फर्मकार था । यह उल्लेखनीय है कि 
गया था । फ्लेम विवरण में यह कहा गया है कि इस वम्वन्ध्र में प्रार्थी ने विजय कुमार भण्डारी ने अपने शपथपत्र में इस तर्क के विरुय कुछ नही 
भिषाप उठाया था जो पहले अहमदाबाद चला था तथा कि कोटा में कहा है । अतः इस विधायक को विपक्षी प्रतिष्ठान के विम्म निर्णित किया 
चला था किन्तु कोई कार्यवाही नहीं होने के कारण यह वियाय प्रेषित किया जाता है । 
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विवाचक सं . : : 

ग्वीकार नहीं किया जा सकता है कि याह एक प्रारण विस्चार्म का मामला 
8. प्रबंधषः फी पोर में यह सम्बोधिप किया गया है कि भगवान गिह. 

है । विपक्षी की ओर से प्रस्मन मिमियय --- 
की सेवा मक्ति स्थाई प्रायेण के खण्ट - 12 ( घ ) ( i ) सपठिन टिपणी 

सनिमिषन पारपोरेशान , बम्बई 
अंतर्गत की गई थी अतः यह एंटनी की परिभाषा में नहीं भाता । 

बनाम 
उन्होंने यह दलील दी है कि इस तरह की मेधा ममिन कोई अनुशासनिक 
कार्यवाही के प्रांगन नहीं हुई थी जिसके लिा, जांध किए जाने की 

पी . एम मा नयेनकर 
भी प्रावश्यकता नहीं थी । उन्होंने यह दलील दी है कि विपक्षी प्रतिष्ठान में 

1978 ( जी . 111 ) Uम . मी . मी - 78 . . . . .. . ( 3 ) 
कदाचरण वह है जो फि म्याई प्रादेश के खण्ड 1 ) के अंतर्गत दिया 

में भी यह टिप्पणी की गई है कि यदि सेया पर्यवमान के प्रादेश 
गया है एवं उम नावाचगण की स्थिति में ही घरेन धि की आवश्यकता का माघार कदाचरण रहा है नो स्वामी प्रादेश के मिगी इमरे 
यो । विकल्प में उन्माने या दलील दी है कि प्रस्तुत माक्ष्य से श्रमिक के खएर में मेवा पर्यवमान कर देने पर भी उमे वारिक कारण से 
निरुद्ध कशावरण का आरोप भी प्रमाणित हो गया है प्रत श्रमिक को मेवा पर्यवसान माना जा सकता है । अत : अपेक्षित आदेश को छटनी से 
मेया मगाप्ति के प्रदेश का उचित होना माना जाए । 

भिन्न और कुछ नहीं कहा जा सकता है । इस दिन धक को कर्ममार के 

पक्ष में निर्णित किया जाता है । 
9. दूसरी और अमिक के विद्वान प्रतिनिधि में यह सम्बोधित किया 

विवाधिक म . 3 . 
है कि मित्र को सेवा से हटाने की कार्यवाही छटमी के अतिरिमत कर 
भी नहीं थी एवं छटनी के लिए अधिनियम की धाग 25 ( च ) के ____ 11. विपक्षी प्रतिष्ठान ने कर्मकार के विगत लगाये गये कदाचरण के 
प्रावधानों की पालना नहीं की गई थी , अतः यह छटनी अबंध है । यह भी पारी को प्रमाणित करने के लिए विजय पुमार मंडारी का शपथ पत्र 
दलील दी गई है कि इम न्यायाधिकरण के समक्ष प्रस्तुत हुई माश्य में प्रस्तुत किया गया है जिसमें यह कहा गया है कि भगवान सिंह 
कर्मकार के विरुद्ध कदाचरण का आरोप प्रमाणित नहीं होता है । 

बिना पूर्व सूचना एवं अनुमति के अनुपस्थित रहने का मादी था एवं 
10. हमने इन पलीग्नों पर मावधामी मे बिवार किया है । यह 

यह बिना पूर्व मुचना मथा अनमनि के 18- 12- 78 के 5- 1-71) तक अन् 

पस्थिन रहा था । म कयान के आधार पर यह दलील दी गई है कि 
विवाद का विषय नहीं है कि विपक्षी प्रतिष्ठान ने श्रमिक को कोई घरेल 

भगवान सिंह के विरुर कराचरण का प्रारोप प्रमाणित हो गया 
आप करने के पश्चात् मेवा से पृथक नाही किया था अतः उमको मेया में 

है । घर फर्मकार भगवान सिंह ने प्राने शपथ पत्र में पर कहा है 
निकालने के प्रादेग को छंटनी में भिन्न और कृष्छ नही मममा जा मकमा 

कि वह दिौफ 30- 4 -77 मे ही नाह के रोग से पीमित था तथा 
है । माननीय उच्चतम न्यायालय ने - - 

उमने हिन्दुस्तान जिंक के चिकिम्मालय में 24-11 - 77 मक विकिरमा 
एल . रोपर्ट रिमुभा 

फराई थी किन्तु रोग नहीं मिटा था प्रम: विवश होकर उसने 
बमाम 

1977 एवं 78 में महीकल अवकाण लिए थेn यह दिनांक 

17- 12- 78 को अपनी ससुगल इलाज करवाने चला गया था तथा यहाँ 
अधिशासी अभियंता, दक्षिणी रेलचे 

से उसने 18- 12- 78 को अवकाश का प्रार्थना गा प्रेषित कर दिया 
19.82( 1 ) एल . एल . जे . 330 

. . . . . . . ( 1 ) 

था । 
के मामले में यह स्पष्ट मिखान्न प्रतिपादित किया है कि किसी भी प्रकार 

12. यह स्वीकृत मण्य है कि फर्मकार को दिनांक 28- 11 -78 . 
की सेवा समास्मि यदि यह प्रधिनियम की धाग 2 ( भो मो ) के अपवादों के आदेश में स्थाई कर दिया गया था । श्री भण्डारी के शपथ पत्र में 
में नहीं आती है तो ईटमी ही समझी जाएगी । स्वयं विपक्षी प्रतिष्ठान यह नहीं कहा गया है कि भगवान गिह का पार्य संतोषजनम नहीं 
का यह पक्ष कश्रम रहा है कि श्रमिक का अनुपस्थित रहने का कृत्य था । दिनांक 28-11- 78 को म्याई कर देने से यह मो निश्चित हो जाता 
कवाचरण की परिभाषा में नहीं पाया था ऐसी स्थिति में उसकी मेवा भूमिल है कि इससे पूर्व यदि कर्मकार में कोई चफ की थी तो मह प्रभावहीन 
छटमी से भिन्न और कुछ नहीं समानी जा सकती है । स्थाई मावेश के हो चुकी थी । इसके अतिरिकन प्रस्तुत लेख पत्रों में ही यह निश्चित 
यगड-12 में यह टिप्पणी प्रक्रित है कि इस बण्ड में वर्णित कारण से हुई सो जाना है कि इम फर्मकार को माहा का रोग श्रा एवं उसने समय 
सेवा समाप्ति माधारण डिस्चार्ज मानी जाएगी । मेरे विचार में ऐमा समय पर मेडीकन प्रयकाश लिया था । प्रस्तुत अभिलेख में यह स्पष्ट 
निखा होने पर भी सेवा समाप्ति छटभी ही मामी आएगी क्योंकि इस है, कि एक वर्ष की मेवा अवधि में भी यह कर्मकार 29 दिन बीमार 
मम्बन्ध में अधिनियम की धारा 2 ( यो प्रो ) बहुत ही स्पष्ट है जिसकी गष्ठा पा एवं बीमारी के कारण ही उसने अवकाश लिया था । इसमा ही 
व्याख्या उपरोक्त विनियमय में की गई है । वास्तव में तो विपक्षी नहीं दिनांक 17- 5- 78 मे 31-10- 78 नक भी यह कर्मकार मीमार रहा 
प्रतिष्ठान का यह एक क्षमयुक्ति है कि वह अपने श्रमिकों को मेवा में श्रा तथा उमने नाहरु रोग के कारण ही 55 दिन मेडीकल . अवकाश 
हटाने जैसी फार्ययाही करता है किन्तु फिर भी उसे दायिक रूप नहीं देना लिया था । ऐमी स्थिति में यह नहीं कहा जा सकता है कि यह कर्मकार 
चाहता है । माननीय कर्नाटका उम्न न्यायालय ने 

जानमक्षकर अनुपस्थित रहन का प्रादी था । यीमारी के कारण हुई 
मोटर, इंडस्ट्रीज 

अनुपस्थिति को स्त्रनिता पनपस्थिति नहीं कहा जा सकता है । 
बनाग 

13. भगवान मिह कर्मकार द्वारा प्रावकाश का प्रार्थना पत्र 
बीन, केशव 

भेजा गया था जो उल्यू- 1 है ये हाफ में डालने का प्रमाणपत्र 
1983 लेब पाई . मी . से 1 -1 1 3 ( 2 ) 

प्रवर्ण मुभम 13 है । इन लेख पत्रों का इस आधार पर मिश्या होना 
. . . . . . . .( 2 ) 

नहीं पाया जा सकता है कि पत्र प्रदर्श एम- 4 में यह लिखा है कि कर्मकार 
में यह मिति प्रतिपादित किया है कि न्यायालय आदेश की ने अवकाश की सूचना नहीं भेजी थी । भगवान सिंह ने यह स्पष्टीकरण 
पृष्ठमि में आकर यह देख मकमी है कि वास्तव में यह माधारण दिया है कि इस पत्र में लिखे तथ्य उमने नहीं लिखाये थे बल्कि 
रिस्चार्म का मामला है अथश्रा आण्डिक रूप में है । विपक्षी प्रगिलान म्यसंच मैनेजर ने लिखकर यह कहकर हमालर करवा लिये थे कि यह 
ने न्यायालय के समक्ष यह माध्य प्रणाम की है कि यह श्रमिक पर्य उमे 4 बजे ड्यूटी पर ले लेगा । भगवम सिंह के इम स्पष्टीपारण को 
में भी मनुपस्थित रहने का आद। था । स्थायी प्राणों के सपर 1 ) मात्र एम आधार पर गलत नहीं मामा जा सकता है कि उगमे दम पत्र 
के उपखण्ड 24 में अभ्यस्त अनपस्थिति को कवावरण माना गया है । के सम्बन्ध में पहले कभी ऐसा स्पष्टीकरण नहीं किया था । पवाबी 
ऐमी स्थिति में प्रतिष्ठाम पारा पानि पिये गये प्रादेश को वारिक पर यह मानने का कोई प्रधार नहीं है कि भगवान सिंह के इस पन्न 
प्रकार का होना ही माना जाएगा एवं प्रतिष्ठान की इस बानील को के सम्बन्ध में कभी कुछ पूछा गया था । यह पत्र सर्वप्रथम भगवान 
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AWARD 


The Central Government in the Ministry of Labour vide 
ity Order No. L - 11025 / 2 / 87- D . II ( B ) dated 23- 9 - 1987 has 
referred the following industrial dispute to this Tribunal for 
adjudication : 
" Whether the following demands raised by Air India 

Workers Union in respect of S / Shri Kanwar Lal 
and 69 others as shwn in Annexure-I and also by 
S / Shri Ram Kishan and 101 others , as shown in 
Annexure- II , on the management of Air India , are 
justified ? If yes , to what relief the concerned work . 
men are entitled to and from what date ?" 


मिह को प्रतिपरोक्षा में ही प्रस्तुत हुमा था और उमी समय उसने यह 
स्पष्टीकरण वे दिया था । कुछ भी हो इस पत्र प्रवर्ण एम - 4 से भी यह 
तथ्य सो निश्कित मप से प्रमाणित होता है कि श्रमिक बीमारी के 
कारण उपस्थित नही सुपा था । श्रमिक ने बीमारी के सम्बन्ध में प्रमाण 
पक्ष भी प्रस्तुत किया था । ऐसी स्थिति में यह नहीं कहा जा सकता 
है कि दिनांक 18- 12- 78 से दिनांक 7- 1 - 79 तक कर्मकार जानबूझकर 
ड्यूटी से अनपस्थित रहा था । प्रबन्ध द्वारा प्रस्तुत लेख पत्रों से ही 
यह निश्चित हो आता है कि भगवान सिंह को नाहरू का गेग था । 

सी स्थिति में यह नहीं पाया जा सकता है कि भगवान सिह जानबूझकर 
प्रमुपस्थित रहा था । अत : हमारे विचार में भगवान सिंह के बिन 
कदाधरण का आरोप प्रमाणित नही होता है । भगवान सिंह की अनु 
पस्थिति पर्याप्त कारणमश थो , जिसकी उसके अनुसार उसने डाक 
से सूमना भी भज दी थी । ऐसी स्थिति में कर्मकार मेषा में पुनः 
स्थापित होने का अधिकारी है । 
____ 14. मनः विवाद में यह अधिनियम पारित किया जाता है कि 
मै . हिम्तस्नाम जिक लिमिटेड के प्रमग्धतंत्र को अपनी ज्वार माईन्स 
उदयपुर के श्री भगवान सिंह टी . म . 19523 की सेवानों को अपने 
दिनांक 3/ 5- 1- 7- 9 के द्वारा समाप्त करने की कार्यवाही न्यायोचित 
नहीं है एवं कर्मकार भगवान सिंह सेवा में पुनःस्थापित होने का 
अधिकारी है । उसको सेवा की निररतरता मानी जाएगी एवं वह वेतन 
व मभी लाभों का अधिकारी होगा । उक्त प्राशय का अधिनिर्णय पारित 
किया जाता है, जिसे वास्ते प्रकाशन केन्द्रीय सरकार को अंतर्गत धारा 
17( 1 ) अधिनियम भेजो जाये । 

गोपाल लाल गुप्ता, न्यायधीश 

[म . एल-29012/ 20/ 81- डी III ( मी ) ] 
का . प्रा . 1319:--- प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार एयर 
पिया के प्रबन्धप्तन के संबद्ध नियोजकों और उनके कर्मकार के बीच , 
अनुबन्ध में निर्दिष्ट प्रौद्योगिक विवव में केन्द्रीय सरकार प्रौद्योगिक 
प्रधिकरण . नई दिल्ली में पंचाट को प्रकाशित करती है, जो केन्द्रीय 
सरकार को 15- 4- 91 को प्राप्त हुमा गया । 


DEMANDS : 

( 1) To regularise them for the date of their recruitment; 
( 2 ) To pay them same wages as paid to thoir pormanent 

counter parts from the date of their initial recruit 

ment; 
( 3 ) To restrain the management of Air Indla from trans 

ferring its upits to the International Airport Autho 
rity of India , and 


( 4 ) To restrain the International Airport Authority of 

India from getting work done from private contrac 
tols. " 


2 . As per statement of claim the brief facts of the present 
dispute are that the workers in question have been serving 
the Air India for a long time and deserve to be regularised in 
view of the services rendered by them . The artificial breaks 
which are given under the arbitrary policy of Air Indla being 
illegal have to be ignoerd while rockoning the period or 
services rendered by the workmen and as a result the workers 
should be deemed to helve been in continuoug service without 
break . The policy of Air India is arbitrary and unafir and 
also amounts to unfair labour practice under section 23( T ) 
of the I. D . Act. The services of the workmen are being 
dispensed with not hy separate Order of retrenchment or 
termination but by the letter of appointment itselt. No notict 
of retrenchment is given to particular workmen nor is he 
paid any retrenchment compensation at the time of the termi 
nation of his services . The retrenchment of the worker is 
also not done in accordance with the Mandatory provisions 
of section 25- G and N of the I. P . Act , 
In fact one batch of the workmen is removed 
from the service and is insistently substituted by another 
batch of workers. As a result none of the workers are allowed 
to be in continuous sorvice and through this deliberate devious 
menns dented all statutory benefits available to then ). The 
work rendered by the workmen of Air India fg of perinial 
pautre and is the permanent work assigped under the usual 
course of business conducted by the Alr India and the 
appointnicnt of the workmen as casual / temporary workers 
to do the work is arbitrary , illegal and unconstitutional. The 
workmen who have represented through the Union before 
this Tribunal were denied the equal wagey for the work 
rendered by them in comparison of their regular counter 
parts. They are also being denied the other benefits Avallable 
to their regular counter parts which is discreminatory and 
violative of Enquiry . They were entitled to equal wages for 
erial rork . 


S . O . 1319. - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ), the Central Government 
licreby publishes the award of the Central Government Indus 
mal Tribunal, New Delhi as shown in the Annexure , in the 
industrial dispute between the cmployci s in relation to the 
management of Air India and their workmen, which was 
received by the Central Government on 15- 4 - 91. 

ANNEXURE 
BEFORE SHRI GANPATI SHARMA , PRESIDING 
OFFIC FR. CENTRAL GOVT . INDUSTRIAL 

TRIBUNAL , NEW DELHI 

I. D . No. 99 / 87 
In t e gier of dispute between : 
S /Sbri Kanwar Lal and 69 others and S / Shri Ram Kishan 

and 101 others through Air India Workers Union , 
Rohtas Chand Niwas, New Tata Nagar , Mahinpalpur 
Dairy , New Delhi-37. 

Versus 


The Chairman , Air India , 
Air Indin Building , Nariman Point , 

Bombay. 
2 . The Chairman , International Airport Authority of 
India , N. D . M . C. Building , Yashwant Place, Chanakya Puri , 
New Delhi. 
APPEARANCES : 

Shri Narech Kuushik - for the workmen 

Shri Lalit Bhasin - - for the Mangomont. 
1158GI91 - 5 


3 . The work being done hy workers of Air India is gought 
to hc cancelled by the International Airport Authority under 
the conspiracy to deprive the rettlioners of their livelihood . 
The International Allnort Authaority of India gets the work 
done through contracted labour which is violative of the 
provisions of section 10 of the Contract Tabour Abolition 
and Regulation Act, 1970 , but the Emplovment of the con 
tract labour by International Alrport Authority of India is 
specifically rrpurnent of the above said nrovixion and the 
Air India should be resisted from transferring the work 
done by the workers. 


4 The conduct of the Air Indla in keeping the workman 
as casual / temporary is malafide and illegal and the work 
men who were continuing in employment under the status 
quo order jasued by the Hon ble Supreme Court were un 
ceremoniously removed from the service immediately after 
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the orders of the Supreme Court directie the dispute to l e 

6 . Un 11175 ACH !11 11 :15 11 ped thept tine st71071Cut of 
referred to this l ribunal, The nicasure was the retuliation clain sus funcilved aud Lased on 177, 00nccption of 
step on the part of the Air India to victimise and harass low . The poulioncus luud 10 chum towards regularisution of 
the workmen for illegal action . 

ther Casual services and artiicial breaks were not given . 
5 . ln the circumstances, it was prayed that Air India None of the petitioners at any point of linic completed 240 
be directed to : 

duy s of continuous service and the question of taking intu 

consideration the period of hreitki H5 allcge whils ruckoning 
( 11 ) regularise the workmen from the date of their 

their period of service by tho said petitioner did not arise 
initial appointment. 

It was denied that the policy of Air lodja was arbitrary 

und unfair and the same ilmounts to unfair Lulour prec 
(b ) to direct tlic Air India to give all back wages and 

tice linder section 25 ( T ) of the Industrial Disputes Act, 1947 . 
arrears to the workmen on the basis of equal pay 

Petitioners were engaged purely on c al basis to perſon 
for equal worl. from the date of their initial ar 

job functions which are of casual nature . The question of 
pointment. 

taking such persons on permanent regular basis did out aris : 

for various reasons as mentioned below : 
(c ) to restrain the Air India from transferring its units 

" (i) Air India , being the national carrier , is required 
to the Internctional Air Port Authority of Inuli . . 

to handle various other carriers , viz . Lufthansı 

German Airlines , Saudi Arabian Airlines, Singapore 
( d ) to 108 * ain International Airport Authority of India 

Airlines, Lot Polish Airlines, Iraqui Airways etc . 
fron setting the work done from Private Contrac 

and the contractor for handling their operations 
tors. 

ale entered into aod renewed with these national 

carriers and other carriers on yearly basis , on the 
6 . The Air India Management in its written statement 

hasis of the work performance of this Respondont 
Alloged that Shri Kami Kishan and 101 others had Aled wit 

Corporation . These contracts are of purely tempo 
petition No . 58 / 87 before the Hon ble Supreme Court and 

rary nature and not permanent. Similiarly Work 
similarly Shri Kaowar Lal and 69 others filed writ petition 

lindertaken to be performed under these contracts 
No. 604 / 87 before hte Hon ble Supremno Court. 

is also of a casual and temporary natuie. 
7 . Air India Workers Union who were petitioners in 

( ii) Abour 15 % of the regular /rermanent employees 
Writ Petition No. 604 /87 and not in rctition No. 58 / 87 

remain away from work without permission / prior 
before the Hon ble Supreme Court filed a statement of 

intimation , and the nature of the airlino industry 
claim in respect of the workmen as shown in Annexure I 

is such that the answering Respondent Corporation 
and II of the terms of reforence , although they were not 

does ljot cngage the casual workers to fill in the 
authaorixed or competent to represent S /Shri Ram Kishani 

aps created by the absentees, the entire working 
and 100 others as shown in Annexure II of the reference. 

of the airline WI get paralysed , therefore , as a 
Air Indit Workers Union were entitled to represent only 70 

result of imperative necessity , the cilsual workers 
workers i.o . Kanwar Lal and 69 others who were party in 

are engaged against these absenteet 
wiit petition No . 604 / 87. In preliminary objections it was 
alleged that there has been no espousel by the majority 

( iii) The innsveiing respondent Corporation at 
of 

times , 
tho workman as the demand was never made and , therefore , 

Has to handle Caloon scasonal basis and there 
the petitioner should be put to strict proof, The demands 

forc , carne curage workers on permanent hasis 
raised in Annexure I and to the reference do not con 

for these casonal i quirements , 
stitute an Industrial dispute they were not employees of 

(iv ) At times, the answering Respondent Corporation is 
Air India and have bcen engaged from time to time on 

also required to handle special Charter s for trans 
casual basis in respect of casual jobs to be performed hy 

portation perishables and precious are objects to 
them . There was no relationship of employer and employee 

the respective destinations within the stipulated time 
between the management and these persons. The matter 

reind and carriage op such articcis cannot be de 
regarding recularisation of petitioner hy very nature cannot 

laver under any circunistances. The holding op India 
be subject matter of industrial dispute as it was basically a 

Festivala alrood make it all the more important for 
management function to determine and decide at a 

the national carrier to transport such articles . 
given point of time and total strength of its employecs . The 
Industrial Tribunal is not vested with the authority to direct 

( V ) Air India . 15 a national carrier is also required to 
the management to increase its strength of employces as it 

handle pecial assignments, viz , Non -aljencd Meet 
would tentamount to interfere with the management func 

(Numi, Connonicalth Hends of Governments 
ctions which was not permissible under law . Engagement of 

Meetings (CHOGM ), Asian Gamca , International 
certain persons as caguial employees depends upon exigen 

Sports Meets , International Politicadi C angerencer 
cies of work and it was exclusively & management function 

etc , etc . This being a one-tinc cxcrcise , to perform 
to decide as to what constitutes such exigencies as may 

the same, the answering Respondent Corporaion has 
require engaging casual labour . Even the Hon blt Supreme 

to engage casual workers to carry out the special 
Court has not granted the relief of regularisation in many 

jobs cnrufal to the national carrier , under various 
of the cases wluich iccently came before the Hon ble Supreme 

riovannt of India orders 
Court. At the mout it direction was given to the management 
concerned to formulato a proper scheme for absorbing the 

(vi) The 104werin . Respondent Corporaion is 
casual labour over a period of time. Accordingly no clicf 

150 requirail to handle special Hai Charlia for 
could be given to the petitioners mentioned in the two 

11: 95101110 the pilgrims to the holy place and huck . 
lists regarding their regularisation . In case of Air Inulin no 

Tuis i: also eunul requ rement, 
acheme can be prepared for absorbing . casual labour in 

(vjl The Rapportent Corporntion is also required 100 
Iegular employment for the simple toason that there was 

operate Horse /C71110 Charteis periodically tw incer 
no need for employment of loaders on regular basis Thic . 

the treeni defence needs of the country . 
was prinvaſily duo to the fact that certain ajrlines to whoin , 
Air Indian provides handling services have made their own 

( vii ) 11 times . 1.repine i vicw their business cconomics. 
, arrangemenis or have made prrangement with private Dautics 

the other carrier s operating through Delhi withdraw 
to render virious services to them repariling handling of 

their onerition , recluce /increase the repliency of 
the flights . The International Airport Authority of indi: 

their ights which arc handlal hy the Rapundeni 
has also decided to render services regarding handling of 

Corporation , as such , Ca51721 workers are engaged in 
flights directly to the foreign airlines and norticularly care 

accordance with the magnitude of the work load . 
services which have been taken over hy tho said Authority 
including Air Indlin s own cargo handling. For the creasons 

live the climate cortisinga sto have an effect on the 
it was not pasaible for Air India to increase its strength 

Winking of the firline ind : : try low inter nionih 
of regular leaders and it may become necessary in the near 

rilin the city 

oining areas ATS corored hi 
future to phase out even the regular loaders if they arr 

for the visibility: hecomenar zim and the poorttir 

zipit function t comes to wonder !! and the 
rendered surplus to the requirement on account of redunclency. 


II 


- 


- - - - 


- 
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Respodnchi Corpulation uncliy vall5 Tor the in 
to clear lu le -sțuri its Oficialluns so that the 1118 . 45 
Icave Ton the destinatos, Suburiy , during 11 
suurmer Wonilis , uus to fryuubl Just Scorns ud 
heavy rain , the flights Cunnut lund und tunco d 
time. Som (UDES , wlict1701 Conditions in the out 
station liom which we light buld :10 true. For 
example , duing the mousouls, uue to leavy Tals, 
in bonday the light timings ol lighly irom bonivay 
are totally disrupted . For such circulistances , LLC 
employees aie used to continue overtime to incet 

the work - loud requirements. 
1 ) la cella 11 cuses wlien a particular job is to be 

Mauricd out by a specialect wurker in ne absence 
of older specialised worker , employed are arcu 
to contique overtime for meutung the work load 
requirements . For example , for a Traffic Assist411) 
or a chucUD , the cuployees of any catcgor .es 

will have to be detained for uvertne. 
9 . I he atur suid clearly shows that 0 .c respondent cor 
poration attends to thic jobs 410 Work load of which does 
110t reall the sale always but keeps on ucciditing / 11c1ed 
sing lor the said icasons . The nere fact that the persons do 
POL serve the respondent corporation since long could not give 
the right vi employment/ ic - einproyment. Lorts Suve been 
made by the Management constantly to absorb a large number 
of casual ciuployces provided they sulisted the other requirt 
ments lilld uw by ine Corporation . +28 labuurs / hundi 
108 inoclculcis have been absorbed during the last 
12 years in Delhi itself by the Cuipulation on permanent 
Luis depending on the work loud assessed from time to 11110 
wy i l aul Ol experts from the Manpower Department . In 
accordance with uc Piwsidents Dre - Livey issucd by the 
Goverment vi india , the Kespondent Corporation is required 
to fill in 7 - 1 / 2 % from amongst the category bclouging to 
Scheduled Tribe. 
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Wurobousing Corporation was handling iho import cargo 
oi toleruaciunul nigiils which the cxport Cugo of Jntcrac 
Lunel Tigits Wao Wandled directly by ine nespective Aurines. 
Un or ou 1 - 5 - 86 the New International Terminal Com 
plex was won1L ]Iscle and the Cargo Complex of the res 
100nucut lithority came 1810 existence. The entire working 
U C Linus W4 > slicanlied wod put under one 100L 
111 410 great interest of the public . All lunctions were 
luken over by the respondent authority . It was confined 
Witaa tuo cargo complex and not on the Air side whero 
it is bandied wy toc respective airlines including M / s . Air 
India work to the limited extent has becu tuho uver by the 
respondent authull y from Air India which were very small 
1.c , handling wilbun tbe cargo complex from Air India and all 
other lunctions as alleged to be pei (uroled and carried out are 
Still with Air India , The handling operations are being 
Sulormed by the respondent authority through their regular 
cmployces wų it was only the labour Orienlcd work like 
loading, unloading, pucking and unpacking for which con 
Cruct bus been given by the name M / s . Sea Hauk Cargo 
Larriers Pvt . Lid . It has been entrusted the functions 
of providing lubour , packers , material for packing tools 
ctc . are being paid on lump-sum baris per unit. All other 
Claus alleged in the statement of clau have been denied 
by the International Airport Authority respondent and it 
bas , been alleged that tho claim was infructuous and liable 
to bo dismissed . 


12 . I have heard l epiescntative for the parties and have 
gone through thc record . 


13 . I be representaive for the management has urgod that 
inc writion siuleincat submitted by the langeincnt inay bo 
icated as a part of their arguments . It w213 alleged that 
Llio demands raised on behalf of the workinen do not cons 
titute an Industrial Disputc . In this regurd AIR 1968 
Supreme Court S29 has been referred (Sinuhu Resetilement 
Corporation Ltd , V s. Industrial Tribunal of Gujarat and 
others ) in which it was held that " if no dispute at all is 
luised by tho employees with tho Maregenent any request 
Sent by them to the Government would only bc a demand 
by them and not an industrial dispulo between them and 
their employer . " 


10 . The casual Workers were engreed by the l espondent 
Curporation .0 Dillenty only lo muut ili : wutoreseen and 
suduen ucrease in work load duo w the VATIOUS l casops 
1 - t1onud above . It was denied that in fact one batch of 
worknica was removed from service and was substituted by 
another batch of workers . It was also denied that the work 
wone by lito respondeni Corporations of permaneat nature . 
The respondent Corporation handle thic other Carriers Air 
lules like Japan Airlines, Singapore Airlines , Pan Am , ctc . 
au ycar tu year contract basis subject to satistactory work 
performance and such contracts are not permanent in nature 
and entail Cntrusting of specific jobs for a specific period . 
Sume Airlines have subsequently withdrawn the operation 
thiouth a particular point and in some cases they have 
terminated their contract viz - a -viz flight handling which work 
used to be handled by the respondent Corporation . It is 
clearly. shuwen that the respondent Corporation could not 
employ anyone one permanent basis for handliny such con 
tractual assignment. Periodical work study to assist the 
work loud as carried out by Government Agencies as well as 
Kespondent Corporulion on scientific methods, and whenever 
it was found that regular incumbents were required to he 
inducted , the cusual workers candidates were considered for 
regular appointment subject to their fulfilling the laid down 
conditions and availability of vacancies. Due Weightage is 
given to the length of casual service by each of the cand dale s 
there was no violation of fundamental / constitutional rights 
of the petitiones who were cagayed as casual labour s since 
about briddle of 1985 . due to security and cther adminis 
trativo reasons , handling of cargo has been taken over 
from the Respondent Corporation by the Internatinal Air 
port Authority of India . The said Authority has simi 
larly taken over the work iclating to C ::: 50 handinig 
1101 ) Other International Cargo . In view of this stoppage 
of these operations by International Airport Auihority of 
India , Responient Corporation dous not require any casual 
cmploycu s . In so far as handling Cango was concerned . 
As the transfer of handling of cargo was not done in collusion 
with the International Airport Authority of India the cluin 
of the applicants workmen was niisconceived and deperves to 
be dismissed . 


The first demand of the workmen to regularlso whom from 
the date of their recruitment was not at all tenable . It 
was clear that the status of the workmen was casual and 
their regularisation from the date of their recruitincat 
could not be acceeded to . The regulal isution can only be 
from tlic prospective date and not from the date of their 
initial recruitment. They were conpluci on casual basis 
in respect of casual jobs to be performed by them . There 
was no need for the employers to inploy the workmen 
on regular basis . The engagement of cusu :11 basis also 
depend upon certain other factors which have becn given 
in detuil in the written statement. They include the liandling 
of other airlines by the Air India is and when they no 
require . There was no regular work for the casual workers 
is the respondent Corporation has to handle vargo on seasonal 
basis and could not engage workers on permancut basis for 
these scasonal requirement. They were also roquired to 
handle special churters for transportation of perishablc and 
precious art picces within the stipulated period lo the res 
pective destination within the stipulated time period and 
carriage of such articles could not be delayed under any 
circumstances. The Air India , as a National Currier was 
allo required to hanulle special assignments for example non 
allign meet. Common wealth nceds of Government Meeting , 
Asian Games and other International Conferences etc . It 
has to handle special Charters for transportation of pilgrim 
10 the holy place and back . At times, heeping in view 
their busincss economics, the other carriers operating through 
Delhi withdraw their operation , reduce / increase the frequency 
of their flights which are handled by the Respondent 
Corporation and as such , casual workers are engaged in 
accordance with the magnitude of the work load . The 
climatic condition do have an effect ºn the woiking 
of the Airlinc industry . Visibility becomes near Zero 
Jurig Winter months and the entire function of the Airlines 
comes to a standstill. Similarly due to frequent dust 
storms and heavy rains in some months flights could not 
lound and take off in time. In such circumstances the em 
ployeos were asked to continue overtime to geet the work 
load requirements and engaged on casual basis. 


11 . The International Airport Authority of India in its 
writteu statement alleged that the authority has been unneces 
sarly drugged into this controversy as the workmen were 
never working with that Authority . Prior to 1 - 5 - 86 Central 
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14 . Since the contracts with the other Airlines were not by very nature of their work they were similarly pinced 119 
permanent and could be terminated at any time the manje regular employees. The doctrine or oqual pay for « qual work 
ment could not appoint those casual workers on permanent wwU 101 DC applied as no evidence to this elevt Wats pru 
basis. In Wurkmen Vs. British Overscas Airways Corpora 

duced by the worunca in this case . It was used by to 
tion , New Delhi Vol. 23 FIR 474 it was observed as represeglative for the Management that in Mewa Ram 
follows : 

Kanojia Vs. Au India Institute of Medical Sciences and Ors . 
" The conditions in which staff of an Airlines Company 

1989 ( 2 ) SC 235 it was observed as follows : 
has to work and the way in which Airlines bave 

" The doctrine of Equal puy for equal work " is not 
to be operated ditter widely from those in other 

expressly declared a fundamenta right under the 
ipdustiies like factories, shops and officos ." 

Constitution . But Article 340 ) Tead with Articio 

14 and 16 of thc Constitution dcclarcs llc consti 
The work of the petitioners was entirely different froox 

tuional goal enjoining thic Stato not to Juny any 
that of the ordinary industry and shops and incir duties 

person quality before law in natters relating to 
wole u vasual Luule unu suca icy could not 00 

employment including the scales of pay . Article 
requaliscu . Tuc vivuks Waca are lived in the case or the 

39 ( d ) read with Articlo 14 and 16 of the Consti 
wunnen was w inegl due to thc Natuid ol ideir duties and 

tution cojoins the State that where all things aro 
Luc Itquienical or certain Qumber or Wurtici depends upon 

cqual, persons holding identical posts , pcricring 
too 14ulnurised absence on who part OL 02 ieguar employees 

identical and similar duties under the same cm 
und un soinu Ollier IUClors like very short notice UL 160 

ployer should not be treated dittorently in the 
44 44 .icul, ru lulat 1cu . vil any qulagchiin uuş y Keep 

matter of their pay . The doctrine of " Equal pay 
a la duuu ut pc . vus uu tud . Puu Lui enyit , cuicut 04 

for equal work " is not abstract ono , it is open to 

the State to prescribe diti erent scales of pay for 
Petuvos as such wua UL WU itguun scu . Intus ncgalu 

Quercu post naviy regala 10 cuucational quali 
ule 1000W Hun 01 Duplo 10 vuund Juuguitul 129 beun 

HCACIOS, uuties and responsibilities of the post 
The phinciple ol Equu pay for equal work is 

appuivatid when employees holding inc Sul rank 
Whirellavid Chomon una audinci VS . State of UP 

Puvu) simuar functions and discharge simuar 
1900 ( 1 ) WC 031 

uulies und responsibines are treated wiiteronlly . 
" We thcreiore , allow the Writ Petcuols and make 

Toe application of the doctrine would arise vhero 

enipluytes are equal in 
e fulu usuluto und ULCUL II centui Govern 

every respect but they 

are dewed equally in nattcis 
ni O acoru lv 100 persons who are col 

rclatwy to the 

scac ot pay. 
ployed oy thu Neuru Yuan Rendra and wbo are 

The principle of Equal pay tur 

equal WOIK has been enorced by the court in 
conceded by perforang wo sume Uutics us Class IV 

Kungbir Sins v . Union of India , Dhirendera 
couuuu V . wwe ufuit ., v . 1 . numas v . UUD 

OI luwa, P . Cuvia V . Vinou of muid , Lidyw4 
pavyuos cxLopu leduuiuawa wuiwe salut Jo 

Vas , V . Slalo OL Haryunu allu Jaipal Vs. Scule UL 
UUMAC sino meio mic u Sutucu pusis . 

Haryana . 10 w Luese Casts LLS COLL 141ca 

relict on the applicanun ol log doctrine of Louil 
The board i DUCLOIS O L70 CorpusHLON ULS uouer the 

pay lor equal WOIK " . 
шаарддс . Ол ас соvещи о ш 10 tie ulаtіcrui 
Suuhun OL Uunoer OL POOLN u wu bu HD Suva 

Thc onus to prove that the workpica were entitled to tho 
Poss 11161e are number UL INCLUS LUSL have to w ach 
1010 account oy C GUY untuk la S Legard 

sune salary which the other counter parts placed in similar 

16 
tollowing judgment of toc Hou bic Supreme Court bus positions was on tueni wach they Davo uiterly lued to 

prove . There Lias beca 10 maladiac utention on 
again buon ruferred and the tunowing Excerpts was quoicu 

ne part 

of the manugcincol to victimise the workiaca 400 It was 
TULO 10€ juulgenu : 

the management whico took the initiative and prepared 4 
The Vaarwad Disirict P . W . D , Literale Dady Wures 

scheine for regularisation or tho workmen . This dititivo 

was taken even though the nature of the work ww casual 
Empavyes Association 

and to workUiOn could not be regularised in the 20sence of 
Versus 

sanctioned post. The Management has thus urged that it 
Stato of Karnatuka [ 1990 (2 ) SLR 53 ) 

detaved schemç has been propared which has also got tho 

approval of the Board of Directors for absorption on regular 
" Para 24 . We ale alive to the position la tho Schome 

basic the workmen in question ip a phased manner . Tuc 
which we have unalised is not the ideal one put 

details of that schema havo beca separately submitted by 
as we bave already starcd it is the obligation of the 

the manageulent in this case . 
Couil to individualise justice to suit a given situation 
in a set of tacis luut are placed wore it. Under 

16 . As regard the third point regarding restraiannu tho 
too scuenç of the Consutulon , (he . purse remains , 

management Iron transferring its units to latcrnational Air 
in luo bands of the executive . The Legislazuro 

port Authority of India and troma restraining the Interna 
QI tae State controls the Coylidated fund out 

tional Airport Authority of India from yotting work dono 
of which the expenditure to be incuried in giving 

from private Contractors it has been urged that no such 
erfect to the scheme will have to be act. Ite 

rostriction could be imposed on the Air India Corporation 
How into the Consolidated Fund depends upon the 

or on the International Airport Auchority of India which 
policy of taxation depending perhaps on the capa 

function under a statutory status and their function cannot 
city of the payers. Thererore , Coduly buideaing 

be limited by this Tribunal. 
m ul onli 

The representative for 
the State for implementing the Coast 

tho 
management nac finally urged that they were prepared to 
gation forthwith is to create problems which the 

implement the schemo offered by them but were not prepared 
Statc may not be able to stanut. We have, there . 

to pay wages in the workmen equivalent to that of regular 
forc , made our directions will julsous restruin 

counterparts . 
with the hope and trust that both parties would 
appreciate and understand the situation . The ins 
trumentality of the State must realise that it 

17. The representative for thic workmen in his arguments 
is charged with a big trust. The money that flows alleged that the Management has delibaretely made a policy 
into Consolidated Fund and constill ! « s the resour of limiting the employment of the workmen under referenco 
ces of the State comes from the peoplo under for 180 days just with the object of depriving them the 

bcnefit of permanent service which they would have got if 
welfare expenditure that is to be meled out goes 

artificial break was not given . By a letter of the Director 
to the same Funds back to the people , may be 

of Personal Industrial Relations all Divisional Heads of the 
that in every situation , som tax - payri 19 DCL tho 
beneficiary. That is the incidenco of taxation and respondent management were directed to cut down the period 

of initial appointment from 180 days to 110 days by giving 
a necessary concomitant of living within a Welfaro 

artificial breaks in service in the manner explained in the 
Society ." 

sald lotter . The decision taken vide that letter was imple 
15 . The Management further urged that the petitioners mented to see that no temporary / casual worker wete em 
have not adduced any evidence in respect of the fact that ployed for a period of 240 days during a calendar year as 
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ata 41 TTH : 
- -- - - - - - - --- - - - - - . . - - - . - - - - - . - . - - - - - - - - - - - - - -- - - - - - - 
the direction contained in the letter stated that it wilst be 
Luşurlu tnau ac temporary cusu wolner is employed for 
a puntou vi sivre llull DZU days 10 u period OI 14 Calendar 
months in future . Letler Juled Juih Uciobei, 1984 Was 
necessary to nignligat the legal poncy of no respondent 
management which was calcujated more to depiive 1110 
WOLKlen nercil of their fullfory benefits and calls. Tuo 
following is the extracı ul the said Jelen 
*" The services of following casual louders will be dis 

pensed with effect from tno uute meouon against 
incm . .. . . . . .. You are requested to provide ine 10 
placement on due dates . 


11, 19911ānity 21, 1913 

: 191 
- . . . - - -- - - - - - - - -- -- 

paid tv lcgular Class IV workers. Tivo umployecs 
vi who Nenuru writing etter to the Supremo 
LouilĮ Uenlullding equiu pay 101 6461211 Work als 

inter was treated as will peill011. 
Alluwing u wilt petition , held , that the casual workers 

cannot be uenda li sulle sally unconditions 
of service of regularly appoulou Chiss IV emp 
loyees , when they perform the sale duties as Clasi 
IV employees appointed on legular basis . The fact 
that these City 141 cmployce s sucepled cinployment 
with full knowledge natlicy will be paid only 
daily tubes ild they will not be the sunc sulary 
and countions UI SUVice Us Our Class IV M 
moyecs Cannot be uground 10 & OiU ime mandate 
vi cquality cashlined in All, 14 of the Constitution . 
It 19 IMPLICIL 1l this urlicic nu t e inust be 144 
pay loi work of equul väiuc. 11 10kes no wle 
Tence wheiher these casual employees are appointcu 
inganisi sinctioned posts or not. 


18 . The periodicu vreuks in the services were not due 
10 circumstantial neceysities but out of deliberate iupiMe 
lation of 100 illegal policy in question . Various I -resoola 
lions of tue worknieu including their union submitted 
Duniber of representations to the respondent manageniept for 
luyularisation of their services and 10 ans the permanent . 
11e l espondent Management, however, did not laac any 
judicial decision ill lavour of the workmen because the 
Management could avall of their service ut much cheaper 
rate compared to the emoluments and benefits uunissibic 10 
the permanent cmployees of the same categories. Ithu work 
men approached tic Hon ble Supreme Court by way of Illing 
a writ petit1011 under Arlicle 32 of the Constitutiil of India 
The Munugemen , however , took such pleas which had no 
basis to deprive them off the benclits they could have got it 
artificial breaks were not given . It hus been finally urged 
that the Management was bound to pay to the regular em 
ployees wages / pay equal to that of permanent employees ol 
the sume calegory on the principle of equal pay for cqual 
work . This demand could not be rejected simply on the 
ground that tho workmen have not come into the witness 
box to prove the exact Dalure of duties performcd by them 
technically . The designtion of the temporary / casual wor 
kors and the designation of the regular employees were the 
same and comc work used to be taken from casual workery 
As from the regular employecs. There was no justification 
for not paying them the same pay as was being paid to the 
regular workman of the same category . In view of this the 
first two demands of the workmen were required to be 
answered in thoir favour . 


19 . After having gone through the points urged before 
mo by the representatve for both the parties , I am of 
the opinion that there is sufficient force in the contention 
of the representative for the workman . As regards 
the payment of equal pay for equal work casual 
worker who gets into service, has also to work at odd 
hours, cannot be deprived off the equal wages for the 
kanie work which his counterparts are doing, lhe more fact 
that the workmen have not been able to give detailed cvidence 
regarding the nature of work being performed by them 
Hod their regular counterparts caunot deprive them of 
their legal ducs . It has not been disputed by the manage 
ment in any of its evidence which consist of the statement 
of Shri D . S . Koni MW - 1 that the work donc by the canlial 
workers is in any way different than the work douc by the 
regular counterparts. I m this context I am fortified hy the 
law laid down by the Hon ble Supremc Court in Dhirendra 
Chamoli and another and State of U . P . 1986 ( 1 ) LLJ 134 , 
Supreme Court wherein it has been held as under ; 


Central Uurinmcat was ducçted to il cord to thesc 

CusHull Cmployees who are performug the sumc 
duties as regular Class IV opployees, the sume 
Salary and conditions of service as als being icceived 

by Closs IV employees appointuu oil iugular basis. " 
The above authority has been followed in Surinder Singh and 
another and thic Engineer - 111- Cmet CFWD uld others 1986 
( 1 ) LLJ 403 Supreme Court of India whe .cn it has been 
ned us under : 
" Constitui cu uſ Indiu - zinn, 29 -“ Equu pay for Equal 

WOLK " is alat inore abstract wctine incapable of 
entorcement by Courts of luw 7 Drily -wage em 
ployeus clairn to get salary on pur with permanent 
cmployees -Central State Goverpunts and public 
sector undertukings should function as inodel em 

ployers . 
Employees of Central Public Works Deputincnt who arc 

employer on daily wages for several years claimed 
that they should be pard the same wages As permd 

neut enyloyees doing idetifical work . 
Allowing thc writ petiton held the contention that 

doctrine of " equal pay for equal work " was mere 
abstract doctrine and that it cannot be enforced 
in a Court of law cannot be advanced on behalf of 
the Conual Government, 36 years witer the passing 
ut the Constitution and 11 years after the Forly 

cpoul Ainondmcat proclaining India as a Socialist 
Republic . Like all organs of the State , the Central 
Goveronsai is commilied to the Directive princi 
pley Di Stalc policy and All. 39 constitutes the 
principle of equal pay for equul work . The Cootral 
Gorunmet., the State Governm1911 and liko 180 
all public sector undertakings are expected to func 
tion like model and enlightenca enployers and they 
Cannut rusc the plea that doctrine of tuul pay for 
cqual work is an abstract doctrine wbich cannot 

he rito . cee in Court of lov . 
Conual Govern, ent should pay cqua ! pay to the writ. 

siculioner : uud all other daily salud employees the 

114C slary and allowances us are prid to regular 
jinul siimament employees with cllect from the date 

of employment. 
While Aplein regret that many comployees are kept 

on daily wage basis without thor serviccs being 
Tugilalico le hope that appropriate action would 
be taken to regularise the services of all those who 
have been in continuous cmployment for more than 

sii muths. 
20 . In picu of the above discussions 1 am of the vicw 
that the workmen who have been appointed on casual basis 
ule entitled to same wages payable to their regular counter 
parts from the date of their initial appoinment and there 
is to reason 10 (lisallow the differences that becomncs payable 
to them on the suici principle of equal pay fur equal work . 

21. Regarding the regularisation of the workmen from 
the date of their lovlyitnicnt the points used by both the 
representative for the partie : lead me to the conciusion that 
Ilie scheme prepared by the Illiagement tu absorb the work 
igen in a phased flanner was fully justified . All the work 
men cannot be absorbed in one stroke as there are no exist 


" Constitution of India - Art. 14 - Equal pay for equal 

work Employees engaged as casual worker on daily 
wage basis Performing identical work is Class IV 
cmployees of Nehru Yuvak Kendras -Employees cn 
gaged on casual basis not paid the same salary and 
allowances - Class IV employecs engaged on casual 
basis crititled to same salary and allowance like 
coployces appointed on regular basis- Acceptance 
on the part of casual employees to get daily wages 
and not the same wages as regular einployees is 
no answer to the constitutional guarantee under 
Art. 14 - Appointed against sanctioned posts or other 
wic does not make any difference . 


Number of persons were appointed as casual workers 

on daily wages basis by Nehru Yuvak Kendra 
Dchiaduu . Such casual workers perform the paine 
work 114 Class IV employees of the same bendi a 
appointed on regular basis. These casual workers 
accepted the appointinent on the understanding that 
they will not be paid the salary and allowances 
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ing vacancies. This scheme was discussed in delail in the 

tion tillder the above scheme. I his is as per the 
Written arguments submitted by 111c manageincnt and cell 

Orde , passed by the Hon blo Presiding Officer of 
in the arguments filed by the workmen there was reference 

the CGII 011 Sth January , 1988 ; 
to the said scheme which was objected by the workmen 
that the very matue of the conditions enumerated in tho 

(3 ) The Castle s would be rcgularised as per the Cor 
sebome Daniely Diedical, sickness, interview etc , made it 

porution s recruitment procedure including the inter 
iş cicar that these conditions could not be applied to the 

views, pre -employment medicul calamation and 
workmen in service and were meant for application at the 

verilicution of character and antecedents by the 
linic of first cmployment. This scheune was not accepted by 

Police authorities etc. Ago relaxation would be 
the workoen for that very reason . 

given ; and 


22. The schemic submitted by the management reproduced 
as follows : 
" Statement of Mr. D . S . Kohli, Deputy Personnel 

Manager NI, New Delhi, in connection with Casual 
Labourers case on 10th May , 1990 . 


(6 ) In terms of the above procedure , 112 writ petitioners 

would become eligible lor regularisation / ubsorption 
subject to Air -India recruitinçut procedure , Over 
the period of next three years in phased inanner. 


Daled : 10th May, 1990 
New Delhi. 


$ 0 / 


Dy. 

P 


( 1) . S. Kohli ) 
acl Manager -NI, 

Air- India ." 


... 


60 


As suggested by the Hon ble Presiding Officer of the 
Central Governuncut Industrial Tribunal, New Delhi. We 
had submitted 1 dctailed proposal for absorption / regularisa 
lion on oť casual coployees who have beca working with 
us from time to time on daily wage basis. 

We would like to inform the Hon ble Tribunal that the 
proposal was submitted to Air - India Board and we are 
pleased to inform that the Board has approved regulurisation 
of casual empio ces in its meeting held on 15 - 3 - 1990, who 
had been working with us from time to time in phases over 
a period of thicu years . The Air - India Board was approved 
175 vacancies us per following details : 

1990 -91 
1991- 92 

60 
1992 -93 ... 55 Total : 175 
We propose to draw out a list of petitioners who has 
beca working witn us on casual basis Alongwith other casuals 
in order of senjority of number of days actually worked in 
doscending ordçr as per the following criteria : 
( 1 ) Total number of days would be calculated us on 

31 - 12 . 1987 since the reference was made by the 
Central Government for referring the disputo to 

the CGIl on 23- 9 -87. 
( 2 ) Only such of the casuals would be eigible for 

cmploymudol whu had actually worked for a total 
period of not less than 240 days during their entire 

span of service in Air India as on 31- 12 - 1987 : 
(3 ) Such of the casuals who have not worked with 

Air - India after 1 - 1 - 1986 would not be eligie 

for considcration under the above Schema ; 
(4 ) Such of the casuals against whom there are cuscs 

of misconduct would not be eligiblc for cousiduta 


23. Since tucle are no existing vacancies to reci uit all 
the worámun this stage I, therefore , ? of the opinion) 
that this schenic as suggested be followed to regularise the 
workinen in order of their seniority and werVICH uso . rs 
and when any Vacancy arise ihre eligible workmen cut of 
the list annexed with this Order sball be taken in employment 
at that time subject to his medical htness . 1, therefore , hold 
that the regularisation of these workinen shull be done in 
accordance with the schenc prepared by the managemcnt 
und reproduced liccein before . The worknien shall be com 
pensated by paying them the diucrence o wages with their 
regular counter parts. The due diawn Wert for this pay 
ment be prepared within theree months and le paid to the 
workmen within a further period of two months. 


24 . As regards demand No. 3 and 4 I do not find any 
justification either to restrain the management of Air India 
or to restrulla ihe international Airport Authority of India 
from getting the work done front private contractors. In view 
of the circumstances of this case , I leave the parties to bear 
their own cus of this rcference . 
Dated : Maici 4 , 1991. 


GANPATI SHARMA, presiding Officer 

[No. L -11025 / 2 / 87-D .II (B ) ] 


ANNEXURE - I 


DETAILS OF SERVICE AIR INDIA WORKERS 


Name and Father s Name Address 


Design 


D . 
No, 


Date of 
Joining 


Period of Service 
From 

to 
- - - - 


Total No . of 
days 


- 


C /Labour 


1978 to 1986 


910 days 


27 - 2 - 78 


211 


28 -9 -80 to 26 - 12 - 86 


23 -9 -80 


2012 


1100 day 


23- 3-81 


950 days 


16 / 3 


25 - 3 -81 to 1986 still 
working 


Kanwar Lal 

i Khaybar Pass Market, 
S /o Sh. Shri Bhagwan Civil Lines, Delbi- 54 
Rajinder Pd. 

1157/ 12 Gobind Puri, 
S /o Sh . Pawair Chand Kalka J !, New Delhi- 19 
Ramesh Kumar 

H . No. B . B . 258 
S /o Sh . Jindu Ram 

NawiKarini, 
Pahar Gan ), 

Now Delhi-55 
Raj Pal Singh 

WZ-267 Narayana 
S / o Sh . Ram Singh 

Village, New Delhi-28 
Mitesh Kumar Bali 209 / 13 Ram Lila Ground, 
S / o Sh . Tej Bahadır Bali Gurgon Distt . Gurgon 


20 - 3 -80 


20 - 3 - 80 to 1986 


1100 days 


45 / 4 


13 - 3-80 


10 - 3 - 80 to 1986 


650 days 


43/ 5 


- -- - 


- 


L 
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36 / 6 


Ramesh kim 
S / o Sh . Matu Ram 


C Labour 


17 -10 -81 to 1-1-187 


550 days 


35 / 7 


17 - 9 - 85 to 19 - 1 - 87 


336 da ys 


Rattan Singh 
Slo Sh . Shobha Chand 


27/ 8 


25- 3 - 81 10 23- 2 -86 


870 dalys 


Vijay Parkash 
Slo Sh . Sharen Debhal 


38 / 9 


06 


R . P . Singh 
S /o Sh . Shyam Lal 


12 -10 - 79 to 15 - 11-86 


10 


1020 days 


Maharani Nagar , 17- 10 -81 
Village H . No. 8 / 88 , 
Palan Air Port, 
New Delhi Cant- 10 
WZ- 344 , Gali No. 6 , 17 - 9 - 85 
Sahad Nagar , 
Palam Colony , 
New Delhi-45 
Q , No . 1 , Yellow Park - 5 - 3 - 81 
Hospital, Palam Air 
Port New Delhi- 10 
C . P . A , 38 , 

12- 10 - 79 
New Seelam Pur , 
Sahadara Delhi- 53 
H . No: 44 , Aliganj, 15- 2 - 30 
Lodhi Colony, 
New Delhi. 
Eust Mohan Nagar , 9-8-81 
Palam Airport , 
New Delhi- 10 . 
New Basti Nangal Dairy , 9 - 8 -85 
Gurgaon Road , 
New Delhi- 37 . 
Q . No. 871 , Sector No. 8, 5- 3-80 
R . K . Purain , 
New Delhi, 
C - 2420 , Mala Nagar , 19 - 7 . 84 
New Delhi-23. 

10 1986 


39/ 10 


15 - 2 - 80 to 1980 


Bhala Nath 
S /o Sh . Seeta Ram 


360 days 


. 


9 - 8 - 89 to 1987 


29/ 11 Raghbir Singh 

S / o Ishwar Singh 


1100 days 


42 / 12 Banne Lal 

S /o Sh . Buddhu Lal 


9 -8-85 to 1987 


330 days 


5 - 3 - 80) to 1986 


950 days 


28 / 13 Avinash Asthana 

S /o Sh , Kailash Chand 

Asthana 
57/ 14 Devta Din Shukla 

S / o Shri ( mar Shankar 

Shukla 
36 / 15 Raj Kumar 

S / o Sh . Chhote Lal 


19- 7 -84 10 1986 


435 days 


1977 10 1987 


1490 


16 - 7 - 80 to 11 - 1 - 87 


1300 


16 -6 -85 to 8 - 1 - 87 


440 


37/ 16 Kunwar Pal 

S / o Sh . Sumut 
48 / 17 Raj Kumar 

S/o Sh . Munshi Ram 
$ 2 / 18 Mohan Lal 

S / o Sh . Tarsem Lal 
17119 Ram Chander 

S / o Sh . Rishal Singh 


31 -10 -80 10 28 - 4-87 


1100 


A 33/ 514 Air , 

1977 
Air India Colony , 
Vasant Vihar , 
New Delhi -57. 
1738 , K . M . P . Sher Singh 16 - 7 -80 
Bazar, New Delhi- 3 . 
31/60 East Mohan Nagar, 16 - 6 -85 
Delhi Cantt - 10 
Q . No . 987 , R . K . Puram , 31- 10 - 80 
New Delhi. 
Villg . Gingali , 

25- 5 -85 
Distt. Sonepat Station , 
Karkak Post Officer . 
A - 1/ 8 /308 Air India 30 - 4 - 85 
Colony, Basant Vibar, 
New Delhi- 57 . 
Govt. Q . No. 20 , 

1 - 1 . 81 
Mohammad Pur , 
R . K . Puram , New Delhi 


25- 5- 85 10 15 - 4 - 86 


330 


50 / 20 


Shiv Shankur 
S o Sh . Sohan Dass 


30- 4 - 85 to 1987 


1-9 -81 to 1987 


4901 Vinod Kumar Sharnia 

S / o Shri Modan Lal 
Shama 


66 . 


41/ 22 Ram Parash 

Slo Sh . Kali Charan 


14 -80 to 2 - 2 - 87 


1290 


47: 23 Itwari lal 

S /o Sh . Du Dolla Rain 


11- 3 -85 10 1987 


330 


1 WZ- 119 , Gali No. 10 , 1-4 -80 
Sadh Nagar 
Palam Colony, 
New Delhi-45 , 
Q . No. C - 34 . Near Water 11 - 3- 85 Driver 
Tank , New Ranjeet Nagar, 
DTC. Colony , 
New Delhi- 8 , 
T. 31, East Maharum 25 - 11-84 C /Labour 
Nagar , Palam Airport, 
New Delhi Cantt- 10 

- - - - - 


10 / 24 Raj Kumar 

S / o Sh . Panji Riun 


25-11- 84 to 1987 


4 10 .1987 


335 


- 


- 


- 


- 


- - - 


- - - 


- - 


- 


- - 


- - 


- 


. . 


- 


. 
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- - 


- - 


18 -2-80 to 1986 


850 


3 - 7 -79 to 1982 


400 


11- 11- 81 to 20 - 4 - 87 


960 


10 -6 - 81 to 1987 


660 


21- 1-82 to 1986 


$ 50 


18 -3 - 80 to 1986 


1060 


- - - - - - - -- - - - - - - - - -- - - - -- - - - - - - - - - , - - - - - 
56 / 25 Daulat Kumar 

Kala Mahal Basti , 18 -2- 90 CLabour 
S / o Sh. Sher Singh 

Cliolte Ram H . No. 1476 
Daryn Gani 

New Delhi- 2 . 
31/ 26 Ahok Kumar 

E -441 , D .D . A . Colony 3-7- 79 
S / o Sh . Bhim Singh 

Khayala 

New Delhi- 18 
30 /27 Marya Dags 

H , No. 14 Dakshin Puri 11- 11 - 81 
S /o Sh . M . D . Sunda New Delhi-62 . 
32728 Anil Kumar Sharma H . No. 8 - A 

10 -6 -81 
S / o Sh . Jai Prakash Sharma LoniGokal Puri 

Loni Road Shahdara 

Delhi- 94 . 
33/ 29 Rakesh Kumar 

H . No. 8 - A 

21- 1 - 92 
S / o Sh . Jai Prakash Sharma Gokal Puri 

Loni Road Shahadra 

Delhi-94 . 
46 /30 Suresh Kum r Gupta 1553 Gurdwara Road 18 - 3 - 90 
S / o Sh . Ram Kishan Gupta Kotla Mubarakpur 

New Dolhi-3 . 
13/ 31 Daya Nand 

C /o Ajit Singh 

20-7-78 . 
S / o Sh , Chuni Lal 8 / 126 Maharam Nagar 

Delhi Cantt - 10 
54 / 32 Man Singh 

170 Bhavshys Nidhi, 16 - 7 - 85 
S / o Sh , Ram Prakash Malviya Nagar. 

New Delhi, 
$ 3 / 33 Buljeet Singh 

3 / 60 Eost Mahrom 

August 
S /o Sh . Ratti Rum 

Nagar Delhi Cantt - 10 1977 
26 / 34 Chander Mohan 

D . B . 36 CLI. G . 

5 - 3 - 80 
S /o Sh . Rain Gopal Harinayar Town , 

D . D . A . Flat 

New Delhi. 
11/35 Ramesh Kumar 

17- 4 Charms Ford Rod. 6 - 8 -81 
S / o Sh . Chotte Lal New Delhi- 55 . 
9 : 36 Naresh Kumar 

Govt. Lady High 

4 -7-79 . 
S o Sh . Babu Lal 

SchoolDouf & Duinb., 
0 . No . Paji Shah Mohla 
New Delhi. 


20 -7 -78 to 1986 


560 


16 - 7-85 to 1987 


3.30 


August 1977 to 1984 


$ 40 


5 - 8 -80 to 4 -4 -82 


360 


6 - 8 -81 to 1987 


1100 


4-7-79 to 1987 


1600 


1980 


1980 to 1987 


950 


21 /37 Kartar Singh 

So Sh . Raghbir Singh 


14 / 38 


1980 


Vill , Munirka H No. 167 

P , O . N . J. 4 
New Delhi. 
No . 186 Shastri Nagar 
Near Indu Lok , 
New Delhi, 
WZ- 119 Variudu Nugar 
New Delhi- 58 


1980 to 1986 


Shri Kumar 
S o Sh , Bhawani lal 


1100 


11 -3 -81 


11- 3 - 81 to 1986 


550 


Sanne 


Sepe, 1980 


Sept. 1980 to 1986 


440 


23 / 19 Inderjit Singh 

Slo Sh , Mohan Singh 
24 40) Ravinder Singh 

S /o Sh . Mohan Singh 
55/ 41 Vijay Pal 

S / o Sh . Kali Charan 
22 /42 Shyam Bahu Verma 

S o Sh . Kishan Chand 


5 March , 1980 to 17-2-86 8001 


1980 to 1986 


900 


31 / 229 Trilok Puri 5 March 
New Delhi- 91 . 

1980 
H . No , RZ 5 / 297 1980 
Pole No . 64 Gali No. 5, 
New Gitanjali Park 
West Sagar Pur, 
New Delhi- 18 , 
H . No. 39 Police Station 1980 
Delhi, Cantt - 10 
3035 Jarya Puri Subji 1980 
Mandi New Delhi- 7. 
--- - - - - - - -- - --- - . - . -- 


1980 to 1986 


980 


19 : 43 Ransi Moban 

S / o Sh , M . R . Bakshi 
51/44 R .K , S Madrakar 

S /o Sh , Sukkan Singh 


1980 to 1986 


1100 


- 


- - - 


- 


- 


- - 


- 


- 


- 


- 
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44 /45 Om Parkash S /o Sh , 

Jai Kishan 


March , 1979 


C /Loader 


1180 


March 1979 to 
March 1986 


2 -7-80 


2 -7. 90 to 1986 


900 


19- 9 -80 


8 /46 Subhash Chand S /O 

Sh . Jari Singh 
25/47 Naresh Chand S /o 

Mohan Lal 
10 / 48 Nenal Singh S /o 

Sh . SurajMal 


19-9 -80 to 198 


840 


August 1981 


August 1981 to 1986 


550 


1235 , GanjMirkhan 
Turk Mən Gutc , 
Delhi- - 2 

H .No . 200 Vill . & Post 
Kapa Hxa N . Delhi- 37 
D . B . A . House No. 46 - A 
Janak Puri New Delhi- 58 
Shop No . 51 , 
Ring Road Market, 
SarojniNagar , 
New Delhi-23 
B . 12/ 147 Basant Vihar 
Hir India 
Colony New Delhi- 57 
H . N .RZ . 5 / 297 West Sagar 
Pur Geetingh Park Gali No. 3 
New Delhi- 46 

R , No . 11 Tayar 
Company Nagaldlı 
Ry Gorgoan Road 
New Delhi 


x2 /49 Vijay Sharma S /o 

Sh . R . B . L . Sharma 


Nov , 1981 


Nov. 1981 to 9816 


660 


1980 


13 /50 Kishan Chand S / O 

Sh . 


1980 to 1986 


840 


51 


28 -4-80 


Hari Chand 
S /o Phool Singh 


Casual Loader 28 -4- 1980 to 28 - 10 - 980 

3 - 4 -81 to 29 - 9 -81 
25 - 11-83 to 31- 3 - 1984 


IInd 


770 


IIIrd 


22-4 - 30 


Loader 


RajKumar 
S / o Sh , Om Parkash 


X - 297 Gali No. 3 
Raghwar Pura 
Gandhi Nagar Delhi-31 


22- 4 - 80 to 19 - 10 -80 
22- 4 -81 to 19 - 10 -81 
19- 11 -83 to 16 - 3 -84 -85 


53. 


Sikoo S/o Sh , Wali 


1981 


c /Londer 


1881 to 1986 


660 total 


H . No. 16 Nangal 
Dary Guragaon Road 
New Delhi- 37. 


357 Site I Vikash Puri 
New Delhi- 18 


17-8-80 


-do 


17-3-80 to 1 May 1980 


1020 


Ashok Kumar Tancja 
S / o Late Sh . Bag Raj 
Taneja 
Tulsi Dass /S / o Late 
Sh , Ram Charan 


11- 7 -85 


- do 


19 Guglak Rd. 
New Delhi - 11 


11-7- 85 to -8 Aug. 1986 


330 days 


Suresh Kumar 
S / o Sh . Nathu Ram 


1984 


-do 


1984 to 1986 


330 days 


57 


Onkar Wasu 
S / o Sh , Dharam Prakash 


23-3-81 


-do 


H . No . 143 South 
Enclave Dakshin Puri 
Janta , D . D . A . Flat 
New Delhi-62 
A - 15 Near Govt . Higher 
Secondary School 
North Chonda Delhi- 53 
New Tata Nagar 
Gurgaon Road 
Mahipal Puri Dairy 


23- 5- 81 to March 1986 


990 days 


58 


Mahinar S /o Harcv 


14- 11-80 


-do 


14 - 11 -80 to 1986 Last 


1020 days total 


17- 3 - 80 


-do 


Guru Prasad 
$ / o Late Sh . Purnanand 


7 -3-80 to July 1985 


990 days total 


R . Z - 427 , B / 1 Raj Nagar 
Palam Colony , 
New Delhi- 45 


1980 


Naresh Kumar 
S / o Sh . Bhim Singh 


- do 


1980 to May 1986 


1020 


11 


Village & P . O . Kundhala 
Khurad, New Delhi-73 
J. 126 N . Tata Nagar 
Mahipal Pur Dairy , 
Gurgaon Road 
New Delhi- 37 


Mahesh Chand 
S / o Sh . Chottec Ram 


3-E -82 


-do 


3 - 8 -82 to 10 - 2 -86 


660 


- do 


Vill & P . O , Mundhala 
Kalan , New Delhi- 73 


Ashok Kumar 
S /o Sh . Mohe Ram 
Dinesh Kumar 
S / o Sh . Baldey Raj 

- - 
1158 GI/ 91- - 6 


1982 


-do 


1980 to 1986 


660 


312 Jheel Khurenja 
Patpad Road , Delhi-51 

- - - - - 


- - 


- 


- 


- - 


- 
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64 . 


Vijay Kumar Verma 
S /o Sh . Babu Lal Verma 


17- 12 -84 to 1986 still 
working 


330 


Lin Vijay Block 

27 - 12 -84 C /Loader 
Shakar Pur 
Tikana Park New Delhi- 52 
C - 30 Madipur Colony 22 -8 -81 Loader 
Now Delhi-63 
Phone 7112670 


65 . 


Tilak Raj 
S /o Sh , Prabhu Tain 


22- 8 -81 to 14 - 12 - 81 
27 - 2 - 82 to 20 - 11 -82 
14 - 2- 83 to 17-6 - 83 
21- 11 - 83 to 2 - 1 - 84 
13 - 9 - 84 to 5 - 1 -85 
8 - 8 -85 to 1 - 12 - 85 
14 - 3 - 86 to 9 -6 - 86 
13- 3- 86 Continuous 


66 . 


13 - 3 - 91 Loader Peon 


212 Total days 


Chanda Pal Singh 
S / O Late Sh , Dharam 
Singh 


H . No. 301 
Sujan Singh Katla 
Mubarak Pur 
Jam Bagh Basti 
Sewar Nagar 
New Delhi- 3 
41/ 52 Morelina 
Palam Delhi Cant 
New Delhi. 


67 . 


Baij Kishore 
S / o Sh . Bacchi Ram 


1 -6 -80 


Loader 


1 - 6 - 1980 to 1 - 12 - 1980 
- 1991 
1981 to time 
1988 
1984 
1985 
1986 


180 days 
180 
220 
220 , 
220 » 
220 , 


1460 


22 -4 -80 


Loader 


180 


RajKumar 
S /o Om Parkash 


22 - 4 - 80 to 17 - 10 - 80 
22- 4 -81 to 17- 10 -81 
17 - 1- 83 to 13 - 3-84 


180 , 
110 


69 . 


1980 


Lallao Pradsad 
S / o Sh. Rama Dhar 


Loader 


1980 to 1986 last 


1100 total days 


I 2971 Raghwar Pura 
Gali No. 3 
Gandhi Nagar 
New Delhi- 31 
A - 32 501 Air India 
Colony 4 Basant Bibar 
New Delhi-57 
J- 92 , New Tata Nagar 
Mohipal Pur Dairy 
Gurgon Road 
New Delhi- 37 


70 . 


2 -12- 80 


3 - 12- 80 to 29 - 9 - 86 


Ram Kishan 
S / o Sh . Devi Sharma 


840 total days 


ANNEXURE II 
DETAILS OF SERVICE OF AIR INDIA WORKERS 


Si. 
No . 


Name & Fathers Name/Address 


Post Held 


Date of 
Joining 


Period of 

Broak 


Period of Service 


31-07-80 


Cleaner / Loader /Peon 


31 -07-80 to 12 -03 -87 – 

1390 
26 - 03 - 80 __- 12-03- 86 
10 


26-03-80 


- do 


19 -05 - 80 


- do 


19-05- 80 Oct, 86 1170 


1. Ram Kishan S / o Udmi Ram 

33 , Sadh Nagar , Palam Colony. 
2 , Oin Prakash S /o Sh . Ishwar Dharipad , 

K - 22 , Laxmi Bai Nagar, New Delhi- 92 
3 . Bhudev Prasad S / o Shri Payro Lal, 

B - 13 / 158 . Air India Colony , Basant Vihar 
4 , Sushil Kumar Verma S / o Sh . D . N . Verma 

WZ- 139 of NangalRaya , New Delhi - 46 
5 . Balkrishan Kukreja S /o Ram Lal, 

87-A , Bhoor Bharat Nagar, Railway Colony , 
Ghaziabad (U .P .). 

- - 


25 -05 - 76 


- do 


25-5 - 76 - -4 -06 -82 – 1011 


12- 3 -80 


-do 


12 - 3 -80 — 24 - 7 -86 _ 1191 


- 


- - 
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11-09-80 


Clcaner /I. oad 1 /Pcon 


11- 9 -80 _ -till date - 1060 


04 - 09 - 79 


-do 


4 - 9 -79. - 26 - 3- 86 - 955 


01 -09- 81 


- do 


1-9-81 -— 7-5-86 - 990 


06 - 09 - 80 


-do 


6 - 9 - 80 — 30 - 4 - 86 - 950 


17-07- 83 


-do 


17 -07-80 -- 26 -3-86 – 950 


23 -01-81 


- do 


23- 1-81 , 12 - 3- 86 – 840 


05-04 -80 


- do 


5 -4 -80 , 6 -9 - 86 _ 1020 


20 -02 -89 


-do 


20 -2- 79 , 2 -6-86 – 950 


18 - 06 -81 


-do 


8 -6 - 81 291- 86 — 880 


06 -05- 81 


-do 


06 -05- 81, 1 -6 -86 --- 770 


13- 03 - 81 


-do 


13- 3-81. 31-3 -86 — 740 


6 . Jeet Ram S /o Sh . Paburam , 

V & P . O . Sarohal, Distt. Gurgen , 

Haryana 
7 . Suresh Kumar S /o Sh . Yad Ram , 

Village Bhalsawa, Jhangrpur , 

P . O , Badli, New Delhi-42 . 
8 . Dinesh Kumar S /o Sh . Biwa Massih , 

A /649 , D . D . A . Colony , Khayala , 

New Delhi- 18 . 
9 . Vinod Kumar S / o Sh . Ram Kishan , 

A -404 , Minto Road , New Delhi-2 . 
10 . Kamal Kishore S /o Sh . Jomima Rama, 

D -86 Gali No. 6 , Bhajan Pura , New Delhi-53. 
11. Sunil Kumar Chauhan , S /o Shri Bhim Sain , 

Q .No . 3 , Bapu Sadan Balmiki Basti, 

Mandir Marg , New Delhi- 1, 
12 . Kakz Singh S /o Sh . Joginder Singh 

F -62 , Khayala Sari , Now Delhi- 16 . 
13 . Sukkan Paswan , S /o Haroni Paswan , 

RZ - 240 - B , Gali No . G -70 , Rati Ram Bagh , 

Raj Nagar, Palam Colony, New Delhi-45 . 
14 . RajKumar S /o Sh . Nandlal, Village 

Saidulbad , P . O . Mahasoli , New Delhi- 30 . 
15, Vijay Kumar S /o Shri Shankar Lal, 

D -470 - A , Raghubir Nagar , N . Delhi- 27 . 
J6 . Bhagwan Dass S /o Sh . Jagdish Prasad , 

654 , Churiwalan , Chawri Bazar , Delhi- 110 006 
17 . Brijender Kumar S / o Sh. Tara Chand 

WZ-611, Raj Nagar, Palam Colony, N . Delhi-54 . 
18 . Karsem Lal S / o Shri Charan Dass, 

165 , B . N . Enclave , Malviya Nagar, N . Delhi- 16 . 
19 . Ram Lal S /o Shri Iqbal Kishan , 

Viswas Nagar , 60F Road , Red Light, 

New Delhi- 110032 . 
20. Kripal Ram S /o Shri Charan Singh , 

399 /11, Arjun Nagar, Idgah , Gurgaon - 122001. 
21. Partap Singh , S /o Sh . Ganeshi Lal, 

13, Basson Road , Minto Road , New Delhi-2 . 
22. Rajinder Prasad S /o Sh . Ram Rattan Sharma 

C -724 , New Friends Colony, N . Delhi-65 
23. Om Prakash S/ o Sh . Shyamlal, 45 (house No.) 

V . & P .O . Bijwasap , New Delhi- 110061 . 
24 . P .K . Srivastava S /o . Sh . D . N . Srivastava 42 /3 

Model Towen , New Delhi-110009 . . 
25 . Ramesh Kumar S / o Sh Bhola Ram , J- 37, Tata 

Nagar, MahipalPur Dairy, N . Delhi- 37 
26 . Sunder Lal S /o Sh . Mohandar Singh, Village 

Sultanpur Mojara , Nangloi, New Delhi-41. 
27. Rohtash Chand S / o Sh . Lala Rum , New Tata 

Nagar , Mahipal Pur Dairy, N , Delhi- 37 
28 . Narender Kumar S / o Sita Ram , WZ-1314 , 

Nangal Raya , Now Delhi 
29 . Baljeet Singh S / o Sh . Chooti Lal, K - Block - III , 

Subroto Park , Civil Zone, New Delhi- 10 


3 - 03 -81 


-do 


3- 3- 81 , 12- 3 -86 - 840 


29- 7 - 81 


-do 


29-7 -81, 27- 3-86 - 880 


19 -8 - 80 


-do 


19 - 8 -80 , 21 - 12 - 85 – 730 


03- 03-81 


- do 


3 -3 -81, 3- 3- 86 - 620 


7 -7 -79 


- do 


7- 7-79 , 1985 – 800 


13- 3 - 81 


- do 


13-3 -81, 6 -6 - 86 - - 620 


14 - 8 - 81 


- do 


14 - 8 -81, 19 - 7-84 - 550 


16 - 10 -80 


- do 


16 - 10 -80 , 1- 9 -86 - 620 


11- 03 - 80 


-do 


11 - 3 - 80 , 4 - 4 - 86 - 620 


12 - 12 - 80 


- do 


12- 12 -80 , 16 -2- 86620 


23-01-81 


- do 


23 -1 -81 till dato -- 730 


24 - 8 - 79 


-do 


24-8 - 79, Jan . 86 – 580 


22 - 11-83 


- do 


22 - 11 -83 , 25-7 -86 – 550 


- - 


- 


- - - 
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01-07- 83 


- do 


1-7-85, 


5-6 -86 _ -440 


24 -07- 84 


- do 


24-7-84, 30 -11-85 — 330 


14 -06 -85 


-do 


14 -6 -85 , 


3- 7 -86 — 241 


26 -5 -85 


- do 


26 -5-85, till date - 328 


12 - 07- 85 


- do 


12-7-85, 30 -4-85 — 330 


03-01-85 


- do 


3- 1-85 till date _ 330 


13 - 5 -80 


- do 


13-5-80), 25-2-36 - -120 
2 -6 -80 to 10 - 11 -86 , 1170 


2 -6 -80 


- do 


30 . Iqbal Singh slo Sh . Karnal Singh , WZ- 504 , 

Raj Nagar, Palam Colony. . . . . 
31 . Md. Kasim Khan , s/ o Sh . Inayat Ullah Khan , 

11/60 , East , Mahasur Nagar, Delhi Cantt-10. 
32 . Akash Chauhan s/ o Sh . Dheram Pal Chauhan , 

F . 45 , DDA Colony , Khayala , N . Delhi- 18 . 
33 . Davinder 8/ 0 Sh , Ram Chander, T - 73, Maharum 

Nagar , Delhi Cantt- 10 . . . . . . 
34 . Gulab Singh Yadav g/ o Sh . Ramhare Yadav, 

Village Mushidpur, P . O . Parakohnagar, Distt. 

Gurgaon , . . . . . . 
35. Inder Sain s /o Sh . Darshan Singh , 52 /60 , East 

Maharum Nagar, Delhi Cantt - 10 . . . 
36 . Gayan Singh S/ o Sh . Sultan Singh , V . & P . O . 

Mahipalpur, New Delh -37 . . . . 
37 . Ram Kishore s /o Sh . Jagan Nath , WZ -87 , 

Raj Nagar , Palam Colony, New Delhi. 
38 . Mukesh Kumar, s/o Sh . Wazirchand , WZ-681 

Raj Nagar, Palam Colony, New Delhi-45 . 
39 . Satvir S /o Sh . Balwant V & P . O . Chuman 

Hera New Delhi-73. 
40 . Hari Shankar Yadav s/o Sh . Muonilal Yadav, 

C - 326 , Shardha Nand Gali , Nanak Chand 

Basti, Kotla Mubarakpur, N . Delhi. 
41. Harvinder Singh s/ o Sh . Jaswant Singh , G -1, 

953 , Sarojini Nagar, N . Delhi- 23, 
42. Mahabir Singh Yadav , s/o Sh . Pokhar Singh , 

Village Bahhrola , P .O . Plam , N . Delhi-45 . 
43. Ram Singh s/o Sh . Poker Singh , Vill. P .O . 

Larsoli, Distt. Sonepat, Haryana 
44 . Sat Bir Singh , s/o Sh . Khem Chand , House 

No. 205, Village Ladosarai, 20 , Mehrauli, New 
Delhi. 


7-7-80 


- do 


7 - 7- 80 to 1 - 9 1986 -- 

1185 
17- 5 -80 to 1986 -1020 


17 -05-80 


-do 


17 - 10 - 80 


- do 


17 - 10 -80 (1) 1986 — 
1100 Jays 


22-4 -81 


-do 


22- 4-81 to 4 - 10 -86 – 950 

days 
3 - 1 -81 to 31 - 1 - 86 — 840 


3 - 7 -81 


-do 


3 - 10 -79 


3 - 10 -79 19 31 -1 -86 - 880 


22 - 3 - 80 


- do 


22- 3 - 80 


-do 


22 -3 -80 to 31 - 5 - 86 - 840 

days 


5 - 7 -80 


- do 


12 - 7 - 79 
24 - 7-79 


-do 
- do 


12-7-79 10 -5-12-85 --690 
24-7- 79 to 20-1-86 ---868 


7 - 3 -81 


-do 


7- 3-81 to July, 86 — 707 


23- 3 - 30 


-do 


28 -3- 80 till date 833 


45 . Sukhdev Singh , s/o Sh . Kuldeep Singhi 
46 . Rajinder Pd. Sharma s/o Sh . Bhorumal, 

WZ-524 - B , G - 77 , Sadh Nagar , Palam Colony, 

New Delhi-45 . 
47. Jai Prakash s/o Sh . Kishan Lal, 22/ 1 Ghee 

Mandi, Paharganj, New Delhj. 
48 . Hans Raj Pahuja s/o H . Ç . Pahwa , D -J, 210 , 

Lajpat Nagar, New Delhi-29. 
49. Raghu Raj Bhatnagar, s/o Shri J. P. Bhatnagar, 

17/ 401, Than Singh Nagar , Anand Parbat, 

New Delhi- 110005 . 
SO , Bhrahm Pal Rajoria s/o Sh . Sukhbir Singh , Now 

Tata Nagar, J-33, Mahipal Pur Dairy, New 

Delhi-37 . 
51 . Philip Gilbert s/o Sh . Bilbert, 33 , Ahilya Bui 

Road , New D¢lhi- 110002. 
52, Vinod Kumar, s /o Sh , D .S . Chauhan , RZ -2 A /21, 

Puran Nagar , Palam Colony , New Delhi-45. 
53. Rajinder Prasad s/o Sh . Dull Chan :1, House 

No.1314 , 8 Biswa Mahapura , Gurgon Vill. 
54, Makhan Singh s /o Sh , Rara Singh , 674, Ali 
Ganj, New Delhi- 3 . 

- - 


24 -8 -81 


-do 


24 -3-81 to 23-3 -86 -- 660 


19 -6 - 80 


- Jo 


19 - 6 - 80 10 31- 10 - 8 -1 - - 660 


25 - 12- 83 


- do 


23-12- 83 to till dalam 

- 550 
4 - 8 -80 to 30 -4 -86 - 510 


4 - 8 -80 


-do 


1 - 2 -80 


- do 


1- 2 -80 to March , 1986 – 

1130 


- 
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- do 


29 -5 81 to July, 1986 – 550 


8 -5- 80 to 15 -3 -86 – 1130 


24-9-80 to 15-5-86- - 860 


- do 


16 - 1 -81 to 4 -8 - 86 - 1060 


4 -9 -80 to 20- 3-85 – 840 
days 


21-10 -80 till date 1224 

days 
2 -7 -80 10 30 -4 -86 - 730 


- do 


days 


-Jo 


960 


7 -5 -8 ! to till date 

days 


9 -4 -81 to 1- 12- 85 — 730 


- do 


12-3-80 to 26 -6 -86 — 1350 


17-9-80 to 2-5-86 - -650 


-do 


11 -11-80 to 30 -4 - 86 


730 


55. Manohar Lal Kashyap , s/o Sh . Lal Chand , 

29 - 5 -11 
WZ- 752, Nangal Rai, N , Delhi- 16 . 
56 . Bipin Chander Pal Singh Rana s/o Shri R .P .S . Rana 8 - 5-80 - do 

62, F , Pocket III Mayur Vihar, New Delhi-91. 
57. Vinod Kumar Sharma s/o Sh . Des Raj Sharma, 24 - 9 - 80 - do 

C -242, JJ. Colony, Hastal, Uttam Nagar, 

New Delhi-59 . 
58 . Tara Prasad Bhandari s/o Sh . Dina Nath 

16-1-91 
Bhandari C - 1/5 , Pandara Park , N , Delhi-3 . 
59 . Sugan Chand Kaushik s/o Mohadri Kaushik , 4 - 9 -80 

- do 
RZ - 20 - J/1 , Near Gurudwara Sagar Pur, N . 

N . Delhi- 16 . 
60 . Rajinder Singh s/o Rattan Singh , Vill. & P .O . 20 - 10 -83 -do 

Daulatabad Gurgaon , Haryana 
61. Hari Chand s/o Sh . Harphool Singhi, 500 /12 

2 - 7 - 80 
Jacob l ur , Near Mission School, Gurgaon , 
62 . Niwaris Husnin , s/o Sh . Wazid Hussain , 

7 - 5 - 81 
25 / 2B , President Estate Rashtra Pati Bhawan , 

N . D . - 4 
63. Gian Chand s/o Sh , Khub Chand , 11 -49 , 

9 -4 -81 

-do 
Jharora Village, Delhi Cantt - 10 
64 , Mobal Lal s/ o Sh . Ram Bharose , Guru Nanak 12 - 3 - 80 

Darbar Public Sehool, Near Wata Tank, N . 

Rajinder Nagar New Delhi. 
65 . Hari Chand s/o Sh . Brij Mohan , A -54 / 339, Janta 17 -9 -80 - do 

Quarler , Junak Puri , New Delhi. 
66. Shanti Swaroop So Yad Rani Sharına Vill. & 11- 11-80 

P . O . Samalka , New Dellii. 
67 . Daljeet Singh s/o Shri Arjan Singh , 1/96 , 

1981 - do 
Sadar Bazar , Delhi Canti- 10 
68 . Bhim Sain s/o Sh . Ladba Ram , 537/8 , Madan 

8 - 3 - 80 - do 
Puri, Mata Ka Mandir Gurgaon , Distt, 

Gurgaon (Haryana ) 
69 . HI1b .xr Singh s /o Shri Bhim Sain 

Arya Nagar Kakkar pur Sagar pur , N . Delhi 11 - 6 -81 
70 . Durga Dass 8 /0 51 Mugo Rim , 501, WZ . 17 - 9 -80 - do 

Raj Nagar, Palam Colony. 
71. Satpal s/o Sh . Shyam Lal , WZ -500, Raj Nagar 3 3- 2 - 77 -do 

Palum Colony , N , Delhi- 45 . 
72. Silesh Kumar s/o Sh . Amo Lal, Villag 

1980 -do 
Durapur , P . O . Lukra , Distt . 
73 . Ram Swaroop slo Sh . Sukhram House No. 92 , 9 - 3 -80 

Yusu Sarai, Harijan Basti, New Delhi- 16 . 
74 . Shiv Prasad s/o Gurudas Mahipal Pur, Dairy . 16 - 0 -81 - do 

New Tata Nagar, New Delhi-47. 
75 . Jhamman Lal s/ o Sh . Girvar Singh , Shop No. 3 - 1 - 79 -do 

19 /3 , Yusuf Sirsi, N , Delhi- 16 .. 
76 . Rin Prasad s /o Sh . Rantalal, 293, Hauz Khas, i 17. 9 80 do 

New Delhi- 16 . 
77 . Sur Singh s/o 54 . Jhulur Singh , RZ-8A 

16 -5 -81 Loud :r cleaner / 
K -11-1, l uran Nagar, Pulam Colony - 96 . . 

Peon /Snçeper 
78 . Surendar Kumar Bhutanislo Sh . Devi Dayal, 

1981 

- do 
392 - A , Arya Nagar , Near Trip Top Tailor , 

Basai Road , Gurrion . 
79 . Suresh Chand, Janakpuri 

30 - 9 -81 -do 


1981 to 1986 ,4960 


8 -3-80 to 28 -9- 85 — 1460 


17 -9 - 80 to 1986 -- -950 


3- 2 - 77 to 30 -9 - 83 – 980 


1930 tu 1985- - - 1130 


9 - 3 30 to 1985 - 1390 


16 - 1 -81 to 10 - 11- 86 and 

onwards 510 days 
3 -2- 70 10 6 -1 -86 – 800 


17 - ) -80 to 26 - 9 - 36 - 1170 


16 -5 -81 10 26 - 7- 86 - 700 


1981 10 1986 -600 


30 - 9 - 81 to still wouling 
770 days 

- - - - - 


- . - 


. - 


— 


— 


. . - - - - - - - - 


- 


- - - 


- - - - 


- - - - - 


- - -- - - - - 


- - - 


-- 
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10 -7 -83 


Loader /Cleancr/ 
Sweeper / Peon 


10 - 7 - 83 , 1984 , 1985 still 

1986 - 440 days 
26 - 7- 80 to 26 -9 -86 – 1060 


26 -7 -80 


-do 


80. Balbeer Singh s/ o Shri S . S . Dondiyal, 1 / 274, 

Dakshin Puri, Ext. New Delhi- 2 . 
81. Ramesh Chand s /o Sh . Shibba Ram , 20 , Mochi 

Bagh , BalmikiMohall, New Delhi-4 . 
82. Brij Lal s/ o Sh . Kanak Singh , V . & P .O . 

Shakapur, N . Delhi- 92 , Arya Nagar . 
83 . Yog Ran s /o Sh . Brahim Singh Vill. & P .O . 

Shakarpur, Arya Nagar, New Delhi-92. 
84 . Ram Lal s/ o Madan Lal, 14 / 262, D . P . Extr ., 

New Delhi- 110X0362 


1980 


-do 


1980 - 180 days again to 

1985 - 860 total days 
1980 to 1985 980 days 


1980 


•do 


22-09 -80 


- do 


22 -9 -80 to 4 . 4 -86 _ 950 


12 - 9 -79 


12-9-79 


- do 


-do 


12- 9 - 79 to 1986 -690 days 


15 - 6 - 76 


- do 


15 - 6 - 76 to 17 - 3 - 80 540 

days 


13 - 3 - 01 


- do 


13 -3-81 to 1986 -950 


1983 


•do 


1981 to 1985 - 950 days 


1983 


- do 


1980 to 1985 1170 


85. Dhan Pal Singh s/o Hurgulal Singh , New Tata 

Nagar, Mahilpur Dairy , N . Delhi- 37 . 
86 . Mahipal Singh s/o Sh . Kishan Lal, F -2/ 156 , 

Madan Circle , New Delhi. 
87. Ajay Massih , s /o Sh . Massili, A - 12 /165, JA 

Colony, Basant Vihar, New Delhi-57 , 
88 . Joginder Kumar s/o Shri Puran Chand , WZ -29, 

Raj Nagar, Palam Colony, New Delhi-45 . 
89 . Subhash s /o Sh . Ram Swaroop, V . & P . O . Badli , 

Banjara Basti, Near Railway Patak , N . Delhi-42 . 
90 . Dhan Pat s/ o Nihal Chand 23, P .O . HaujKhas, 

New Delhi- 16 . 
91. Nand Kishore , s /o Sh . Kishan Lal, Nangal 

Dairy, Gurgaon Road , N : w Delhi- 37. 
92 . Jug Pal s/o Sh . Bhagmal C -40 , Siddharata Basti, 

P . O . Jangpura , New Delhi-14 . 
93. Parkash Chand s/o late Sh . Puran Singh , Vill . 

& P . O . Kapashera , Gurgaon , Road , New 

Delhi-37 . 
94 , Krishan Gopal Tiwari s/o Shri K .L . Tiwari 

R -S 7/ 20 , J-118 , Puran Nagar, Palam Colony, 
New Delhi- 45 . 


19 - 4 - 80 


- do 


19-3-80 to 9 -1- 861060 


13 - 9 - 80 


- do 


13 - 9 - 80 to still working 

1060 days 


12 - 8 - 80 


12 -8 -80 to still working 

1060 days 
1981 to 1986 — 440 


1981 


-do 


1982 


- do 


1982 to . 1986 still 
working 880 


4 - 12- 80 to 1986 -1170 


4-12-80 Loader /Cleaner / 

Peon 


95. O . P . Sharına s/ o Shri Rattan Singh Sharma 

H .No. 557- A / 8 , New Colony, Gurgaon Distt . 

Gurgaon ( Haryana ) 
96 . Surinder Singh Sharma s/o Sh . Bhagwan Dass 

Sharma, 224 / 18 , Hari Nagar, LaxmiGarden , 
Gurgaon , Haryana . 


17 -2-81 Store Keeper 


17- 2 -81 to 1986 -- - 770 


17 -4 -84 Catering Asstt. 


17-4-84 to 1986 .- 440 


97. Sushil Kumar Verma s/ o Sh . Chander Mool 

Verma, H .No. 159 , S . P . Mookerjee Park , Tilak 
Nagar New Delhi- 18 . 


1979 


1979 


1985 


Total days 1020 


98 . Jagdish Prashad s/o Sh . Badani, G - 11 , 284 , 

Madangiri, New Delhi-62 . 


1980 


1980 


1986 


Total days 1016 


99 . Umed Singh s /o Sh. Malkan Singh , RZ- 12 /2 

Puran Nagar , Main Road, Palain Colony, 
New Delhi-45 


1980 


1980 


1985 


Total days 730 


100. Digamber Singh s/o Sh . Karan Singh , 8950 , 

14 / B , Shidipura , Karol Bagh , New Delhi- 5 . 


1980 


1980 


1986 


Total days 1060 


101. Jai Parkash s/o Sh . Raghbir Singh , H .No . 172 , 

Kapashcra , New Delhi- 37. 


1984 


1984 


1985 


Total days 220 


102 . Shanti Devi w /o Shri Lali Mithan Lal, N . 

Tatanagar , Mahipal Pur Dairy , N . D .- 37 . 


- 


- 


- - 


- 
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11 , HT . 1320 : - - aluifita fatti afafran, 1947 as contractual labourers . According to him , these workers 

served the management for all these years to the full satisfac 
( 1947 # 1 14 ) 4t Ert 17 Ħ , tireira T 9794 

tion of the inanagement. Union workcis of Dhansiri Valley 
एण्ड नेचूरल गस कमीशन के प्रम्धतंत्र के संबस मियोजको और उनके Project after serving as casual workers for many years, but 

vp demand for regularisation of their services . Management 
कर्मकारों के बीच , प्रमबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय 

to nullify the demand of the workers started giving contract 
सरकार प्रौद्योगिक अधिकरण , गोहाटी के पंचपट को प्रकाशित करती है orders in the name of one of the worker s just to show that 
जो कि केन्द्रीय सरकार को प्राप्त हुया था । 

all union member concerned workmen ) Aro contractual 
labour s only, according to learned counsel of the union . 

From the above xfgument it is clear, that main question 

to be decided is whether concerned workmen urç casual 
$ .O . 1320 . - In pursuance of Section 17 of the Industrial 

labourers or contractual labourers . 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
hereby publishod the following award of the Industrial Tri 

According to counsel for management no appointment letter 
bunal, Guwahati us shown in the Annexure in the industrial 

has been issued to any of the concerned workmen by the 
dispute between the employers in relation to the management 

management except in two cascs. This fact is admitted by 
of Oil and Natural Gas Commission and the r workmen , 

union . 
which was received by the Central Government. 

Manugement denies that concerned workmen are not cm 
ANNEXURE 

ployecg of O . N . O . C ., Dhansiri Valley Project as no appoint 

ment letter was issued to any one of them . But as defined 
IN THE INDUSTRIAL TRIBUNAL , GUWAHATI, ASSAM in section 2 (8 ) Industrial Disputes Act, " workman means any 
Reference No. 1(c ) of 1989 

person (including an apprentice) employed in any industry to 

do any manual, unskilled , skilled , technical operational, clari 
PRESENT : 

cal or supervisory work for hire or reward whether the terms 

of employment be express or implied . . " . 
Shri D . N . Hazarik , 
Presiding Officer , 

This definition clearly shows no formal appointment letter 
Industrial Tribunal, Guwahati. 

is necessary . 
In the matter of an Industrial Dispute between : 

Evon implicd consent is sufficient if all other conditions 
The managenient of Oil and Natural Gas Commission , 

are fulfilltd . In the instant case , to determi! . whether con 
Eastern Region , Dhansiri Valley Project , Jorlat. 

cerned workmen are caştial labourers as clajn d by union or 

not, the question whether there exist the relationship of 
AND 

Master and servant is to be determined first. If there exist the 

relationship of master and servant, then concerned workmen 
Their workmen represented by the Secretary , D . V . P . Oil 
and Natural Gas Commission Workers Association , 

are all employees of O . N . G . C ., Dhanyiri Valley Project . 
Jorhat, P . O . Jorhat, 

Union witness stated thut management fully controls and 
APPEARANCES : 

dirocts all concerned workmen to perform different duties at 

different places. He further stated that management even trans 
Shri D . Talukdar, Advocate : For the Management, 

Tel red some of the concerned workmen from one department 
Shri G . N . Sahwalla , Advocate and Shri N . Choudhury, to another department. Ex . 8 is such a transfer order issucd 
Advocate : For the Union . 

by management. M . Ciring Phooken was transferred from 

D . A . S . ( 1 ) department to D . A . S . ( 3 ) department. 
AWARD 

According to this witness management controls and directs 
This Reference arising out of the Central Government Noti 

what, when and how perticular work is to be done by 
fication No . L - 30011 / 27 / 88 - D - III( B ), dated 23- 12 - 88 relates 

the concerned workman . Management supplies all necessary 
to the disputo indicated in the schedule below : 

tools and materials to concerned work men for execution of 
" Whether the action of the management of Oil and 

their respoctive assigned dutics. He further stated management 
Natural Gas Commission , Dhangiri Vallcy . Project, 

decides the inode of payment and daily wages of cach emp 
Eastern Regional Business Centre, Jorhat in not re 

lyec . Management has not denied these facts. From the 
gularising the scrvices of 264 casual labourers cn 

above evidence I find O . N . G . C . management ( D . V . P . ) has full 
gaged in differenr sections of the Project is justified . 

cortrol over all the concerned workmen , All workmen is 10 
If not, what relief the conccroed workmen are 

perform and execute his assigned duties according to the 
entitled to ? " 

direction of the managenient. 
On receipt of the notification the reference was registered 

Management which has full ontrol over all workmen in 
and notices were issued to the parties to file their written 

cluding power of transfer and supplies all necessary tools and 
statements, Union filed their written statement and additional materials to the concerned workman proves exis ence of 
written statement. Management also fled their written state master-servant relationship . In view of this relationship I find 
ment. In course of hearing union examined two witnesses, management D . V . P . ( Jorhat ) is the employer and concerned 
Management also examined only one witness . 

workmen are all employee of O . N . G . C ., Dhansiri Vallcy Pro 

ject, Jorhat. 
Learned counsel- for management Talukdar argued that all 
the concerned workmen of this reference are only contractual M pagement filed some documents which are cxhibited as 
labourers . They were never employed by management Exhibit - B series, Ex. B ( 1 ) to Ex. B ( 10 ) and Ex. C series 
O . N . G . C . Dhansiri Vulloy Project. These workers worked ( Ex . C - 1 ) to Ex. C ( 3 ). According to management Ex , B 
under a contractor in whose name different work orders were series are different work orders issued to different contractors 
issued from time to time by management. Payment has been at different times . Ex. C series are the bills submitted ty 
made through the contructor. According to him contractor different contractors for payment of wages to the concerned 
şubmits the bill for payment and management accordingly workman . 
pays the bill to the contractor, management never pays directly 
to these workmen , Ho further contended that as these work 

Likewise Ex, D and Ex. E series are different billa sub 
ers are not casual workers as defined in the Act itself. ques mitted hy contractors and payment order / voucher issued by 
tion of regularisation of their services docs not arise and they managemont against those bills. 
are not entile to any relief 

Learned counsel for management contended that these exhi 
Learned counsel for the union submitted that workmen are 

bits are sufficient to prove that concerned workman are con 
all casual labourers serving in O . N . G . C ., Dhansiri Valley Pro tractual labourers engaged by different contractors at different 
ject for long time. At no point of time these workers served times, 
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Learncul connuel for union argued that this practice of This shows this Dhansiri Valley Project is not a tçinpo 
c asline contract ordki in the l kme of oil cf the workmen l ary project is cuo endeu by learned counsel for manage 
Wis iatroxluced by management ulter union demanded for nient, 
rcgulursution of their serviccr and threatened to go on strike . 
According to learned counsel work on Dhansiri Vallcy Project From the above facts and circumstances I find inaster and 
wiis started belore 1980 . At fir - Headquartery of D . V . P . ScrViatjelztonship exists between the nuruyement of D . V . P , 
was in Dimiper and liter on it will shifted to Jorhat for ( O . N . G . C .) and the concerned workman , " Therefore I find 
smooth running of the project. Some of the concerncd work concerned workmen urc ull employees of D . V . P . (ONG . C . ) 
en are working since the inception of the project, 

Jorbat and they are not contractual labourers , 
Management has admitted establishment of this Dhansiri 

Management in their preliminary written statement dated 
Valley Project way back in 1982 with its headquarters at 

27 -4 - 1989 udmitted that an industrial dispute exist between 
Dimapur . Management further admitted that headquarters of 

the concerned workman and management of D . V . P . Jorhat. 
D . V . P . has been transferred to Jorhat from Dimarur. Man 

As per definition of Industrial Dispute parties to an 
agenient has failed to submit any work order issued to any 

industrial dispute are : 
contractor before the date of demand made by union for 
icgularisation of their services . 

(a) Employers and Enjployers 
Ex . 5 and Ex, 6 yh vs 1hit Dhonsiri Valley Project started 

or 
functioning in the year 1981 and appointment letter Ex. 5 

(b ) Employers and Workmen 
and 6 were issued to two of the concerned workmen i.e . 
Gejen Murmur and Prabin Sonoway . 

or 

(c ) Workman and Workmen , 
Hence the argument advanced by management that Dhansiri 
Valley Project started functioning in 1982 fall through and 

In tho instant case as per admission of the management 
further I find all the concerned work men are not contractual 

present disputo is between Employers and Worknien . Enip 
labourers as claimed hy the management. Further more I And 

loyer is represented by management of O . N . G . C . Dhansiri 
no work order was issued prior to the demand raised by union 

Valley , Project, Jorhat and workmen ure (represented by 
for regularisation of their services , 

Secretary Dhansiri Valloy Project Oil and Natural Gaz Com 

mission Workers Association ).. 
Counsel for union argued that in O . N .G . C . establishment 
therc is no provision for contractual labour. According to 

From management own admission I find concerned work 
him there are only two types of contingcat employees in men are all employees of O . N . G . C . Dhansiri Valley Project, 
O .N .G . C . In support of his claim he pointed out clause 2 of Jorhat , 
certifical standing orders for contingent employees of O . N .G . C . 
As per provision of said clause there are only two types of According to management witnesses; these workmen are 
contingent employees eg. ( 1 ) Temporary and ( 2 ) Casual, 

serving in different capacities in Dhansiri Valley Project, Jor 

hat since 1983 . According to union witness these workmeni 
He further argued that wages of the concerned workman Are serving since 1981. From the evidence of these witnesses 
is paid as per provision of A . 19 . 1 of Book of delegated powers it is an established fact that workmen are serving for more 
of O . N . G . C . This provision is for engagement of casual than 7 years continuously in different capacities in Dhansiri 
labour as and when required and payment of their daily Valley Project. In vicw of their continuous service for long 
wages . 

year s having all the requisite qualifications and experience 

all the workmen are cntitled to regularisation of their services 
Management witness L . Kochari admitted in cross-examina in their respective posts as per clause (2 ) of certified standing 
tion that payinent of wures of all the concerned workman order for contingent employees of the Oil and Natural Gas 
is made under clause A . 19 . 1 of Book of delegated powers. Commission 
This witness further stated that though payment is made as 
per clause A . 19 . 1 of B . D . P management considers all the 

Therefore I find manageinent of O .N . G . C , Dhansiri Valley 
workmen as contractunl labourers, Exhibit D (2 ) and Ex . E ( 2 ) Project, Jorhat is not justified if not regularising the services 
issued by management shows that payment has been made of all the concerned workmen . 
to casual labourers. These exhibits clearly proves management 
makes payment to casual labourers and not to any contractual 

Services of all the 264 workers are to be regularised by 
land (workman ). 

O . N . G . C . Dhansiri Valley Project, Jorhat, 


I give this AWARD on this 12th duy of March , 1991 at 
Guwahati under my hand and seal. 


Management witness in his cross - examination started that 
management has not obtained any licence for employing con 
tractual lahourer as por provisions of Contract Labour (Repu 
lation and Abolition ) Act, 1970 . He further argue that 
persons to whom work order has hecn issued are not licensed 
to act as contractor as per provisions of Contract Labour. 
(Regulation and Aholition ) Act, 1970 . Therefore contentions of 
the management that work order have been issued to con 
tractors is not true. This fact further finds support in the 
work orrter Ex B series. Work order has been issued to 
person who are not segally entitled to be a contractor. So 
the fact of icgu10 of work order to contractor and payment 
to contractual labour full through . 


D . N . HAZARIKA, " residing Officer, 

[No. L - 30011 / 7 /88 -D . IU (B ) 


fol . 1 . 1521 :- - alulf fann afsfira , 1947 ( 1947 
FT 14 ) 7 grey 17 , 9 Acur # , afro 64T AMET 
भायग्न और प्रोजेक्ट के प्रबन्ध संव के मंबत नियोजकों और उनके 
कर्मकारों के बीच , अनुबन्ध में निर्विष्ट प्रौद्योगिक विवाब में केन्द्रीय सरकार 
प्रौद्योगिक प्रधिकरण , जबलपुर के पंचपट को प्रकाणित करतो है, जो 
मरकार को प्राप्त हुआ था । 


Leorned counel for the management argued that Dhansiri 
Valley Project is not a rermanent project. Once drilling 
is complete , this project will not reanire many hands because 
Dit will he piimned out mechanically from the wells where 
Oil is struck . Hence this project cannot he terrred as ner 
manent in Jasiry It is true when drilling operation is going 
on in a certain proiert more hands are required than when 
auch drilling is complete . Only because less number of hands 
will be rccuireit in future in a certain project, it cannot be 
truncit 95 tonnosary noiect. According to union coursel. 
D . V . P . 1796 tarted construction of one oil town near Torhat 
which will he (uture headquarters of Phinsiri V : !! -y Project, 
Ex. 13 is the site plan and man of the said Oil town near 
Jorhat, 


S . O . 1321. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hcrcby published the following award of the Central Goy 
erricot Industrul Tribunal, Jabalpur os shown in the An 
noxure in the industrial dispute between the employers in 
relation to the management of Bailadila Iron Ore Proiect 
and their workmen , which was received by the Central Gov 
ernment. 
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BEFORE SHRI V . N . SHUKLA , PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBIT. 
N ! ) .- CUM -LABOUR COURT, JABALPUR ( M . P . ) 

Case No. CGITIC (P .) (211 ). 197 
PARTIES : 
Employers in relation to the management of Bailadila 

Iron Ore Project, Deposit No. 14 . P . O . Kirándul, 
District Bastar ( M . P .) and their work,man Shri G . 
Bhim : ya , Electrician , Gr. II, represented through 
the Metal Mine Workers Union (INTLC ) . P . O . 

Kirandu ), District Bistar (M .P .) , 
APPEARANCES : 

For Workman ... Shri A , B , Khan . 

For Management : Shri R . Menon , Advocate . 
INDUSTRY : Itone Ore :Mine ... DISTRICT : Bastar ( M .P.) 

AWARD 

Dnted , February 28 , 1991 
This is a reference made by the Contral Government. 
Ministry of Labour . vide its Notification No , L - 26012 / 6 , 86 
0 - 3 ( B ) / D - 2 ( A ) , dated 16 - 10 - 1987 , for adjudication of the 
following dispute : -- 
" Whether the action of the General Manager , Bailadila 

Iron Ore Project , Dep . No. 14 , Kirandul in not 
promoting Shri G , Bhimayya Electrician , Gr. IIJ to 
Electrician Gr. II along with his juniors S / Shri 
Baburaja , C . N . Senan , M , C . Das. Kaliya Setty 
etc. in July, 1977 is fair and justified ? If not, to 
what relicf the workman is entitled ? " 
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brought to the notice of the management that he has obtain 
ed ceriilicate . How the applicant/workman is to be blamed 
in not undersiandable because the witnesses for the manuge 
mest did not give particulars of the DPC MWI, G . S . R . C . 
Muilty , was yve particulars of the PPC adniits that he does 
not know evachiy as to what certificato the workinan was 
Having at the time of DPC . flo further says that his CANC 
for pronotion Will considered after sçcing the certificate only . 

9 . This case is a matter of techanicality , Worknian possey 
sed e certificacc . In other words , he was qualified for the 
promotional posi je . Slectrician Gr. Il on the date of the 
DIC held on 14 - 2 - 1977 . The only unfortunato part of it 
was that the workman could not obtain the certificate prior 
tu the date of DPC which was held . In the absence of the 
certificate the DPC could have considered his case and the 
result in a sealed cover. Thereafter on receipt of the certi 
ficate the monacenient could have conveniently rcgularised 
thic workman and due promotion should have been given to 
him maintaining his seniority . 


10 . There is no bad record of the workman concorded . The 
only diqualification at the time of DPC was that he could 
not produce the relevant qualifications certificato wbich he 
possessed and was well qualificd for the post. This fact 
should not give so much weight as to disregard his long past 
service und his senjority . 


2 . Shri G , Bhimavya , the workman concerned was work 
ing as Electrician Grade III since 12 - 1 - 1970 . The channel 
of promotion of Electrician Gr. III is to the post of Eloctri 
cion Gr. II and promotion are made in accordance with the 
provisions as laid down in the Tripartite Settlement dated 
30 - 10 - 1971. The necessary qualifications prescribed for pro 
motion to the post of Electrician Gr. It is Middle Class pass 
or I. T .I . and having a valid statutory certificate . 


11. The workoun is , thercfort , entitled to promotion with 
effect from July , 1977 in the Cadre of Electrician Gracle II 
along with his juniors S / Shri Baburaja , C . N , Senan , M . C . 
Das, Kaliya Setty etc . with all conscqucntial benefits includ 
ing promotion etc. Họ would , however, not be entitled to 
difference of Wige for the period from the date of promotiou 
till the date of production of the Certificate . 

12. Reference is, therefore , answered as follows : 

That the action of the General Manager , Bailadila Iron Ore 
Project, Dep . No. 14 , Kirandul in not promoting Shri G . 
Bhimayya Electrician Gr. III to Electrician Gr. II along 
with hia juniors S /Shri Baburaja , C . N , Senan , M . C . Das . 
Kaliya Setty etc . in July , 1979 is unfair and upjustified . He 
is entitled to thc promotion to the Cadre of Flectrician Gr. 
IT with effect from July . 1977 along with his juniors named 
above with all consequential benefits including promotion 
etc . except the difference of wages for the period fiom the 
date of promotion till the date of production of certificate . 
No order as to costs. 

V . N . SHUKLA , Presiding Officer 

[No. 26012 / 6 / 86 - D - 3 (B ) / D - 2 ( A ) ] 

of femrat, 18-4-91 
41. 9T . 1322, - out for forente affich , 1947 
( 1947 fit 14 ) Fit 3715T 17 

b ror # , A TUR 
4 . मिनरल्स 10 मिनरल्म लि . के प्रबन्धन फे मधत निगोजकों और 
उमके कर्मकारों के बीच, अनबन्ध में निर्दिष्ट प्रौद्योगिक विवाद अधिनियम 
में केन्द्रीय सरकर प्रौद्योगिक प्रधिकरण, में . 1 घमगाद के पंचपट को 
प्रकाशित करती है, जो केन्द्रीय सरकार को 25- 3- 91 को प्राप्त हमा 


3 . According to the workman , despite the requisite quali 
fications , the workman was not considered for promotion in 
the D . P . C . met on 14 - 2 - 1977 and his juniors $ / Shri Rabu 
raja . C . N . Senan M , C . Das, Kaliya Setty ctc , were promot 
ed to Plectrician Gr. II in the year 1977. They were promot 
ed ignoring his claim of promotion and his acnior was not 
considere .l. He was promoted subscquently . He is therefore , 
entitled to he promoted from July , 1977 and be placed 
Above his juniors viz , S Shri Baburaja , C . N . Senan . M . C . 
Das . Kaliya Setty etc . with all consequential benefits. 


4 . Management says that when the D . P . C , held he was not 
having Electriqial Licence i.e . Licence of competency 
Therefore he could not he promoted . His case was not ig 
nored . Ho was not found qualified for the said post. He was 
subsequently promoted to the post of Electrician Grill withi 
effect from 2 - 1 - 1989 , when the vacancy arogę . atter produc 
tion of tho requisite qualification Certificate . His case cannot 
be considered at this stage . He is not entitled to the alleged 
Senjoritv . He is to blame himself for this. His case is, there . 
fore , liable to be dismissed , 

5. Reference was the issued in this case . 


6 . Workman lias examined himself in support of his cage 
and the management has examined two witnesses, M . W . 1 
G .S . R . C . Murty and M . W .2 T , C Koshy. 


7 . Workman has proved two documents Ex , W / 1 and Ex. 
W / 2 , while the management proved seven documents Ex. 
MI/ 1 to Ex . M / 7 . 


S . O . 1322 ,- - In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, No. 1 Dhanbad as shown in the Annexure , 
in the industrial dispute between the employers in relation to 
the management of M / s . Minerals and Minerals Ltd . and their 
workmen , which was recelved by the Central Government 
on 25 - 3 -91. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 AT DHANBAD 
In the matter of a reforence under Section 10 ( 1 ) ( d ) of 

thel I. D . Act, 1947 

Reference No. 86 of 1989 
PARTIES : 
Emplovers in relation to the management of Ms. Mine 

rals and Minerals Limited P . O . Richighuta , District 
Palamau and their workmen . 


8 . Without going into the details of the case documents 
are self proof of the fact that the case of the workman was 
not rasisterer hecause of the non - Availability of the requisite 
Artificats which entities him to the promotion (Certificate 
Ts . W / 1 ) . . The certificate showe- that he had qualified for 
the said post in the yeat July 1976 and the Certificate was 
issued on 25- 9 - 77 . As per Ex , W / 2 the workman applied and 
1158 GI /91 – 7 
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PRISINI ; 

10 ) Thai, Hi 118nagement ny tranetinin 10 otkıcı 

Datalilishmen !. S 111 when requireit (more tinic to time. Eh 
Shri S . h . Murat . Presiding Officer. 

per provision ol tlie Standing Onler . 
APPEARANCES : 

17 , Thal, is ugroed that this S . 1 ( 1 ! 1 agreement: 
On behalf of the employers ...Shri G . Prasad , Advocate. 

Settlement l un and final settlement ol al he claims of 

tin 1 . 1. 3 ]}: 11 Suit ( ut vii: : aluve reference 
On behalf wi the workman : Shri 1. D . Lall, Advocate . 

(8 ) That, the parties agreed that the settlement is fair , 
STATE BIHAR INDUSTRY : Bruxite Mines. just and proper, and have yet tveir hands after understand 

ing the same 
Dated. Dhanbad . the 15th March , 1991 

( 9 ) Thill, it was also agreed that sir copies of tris settle 
AWARD 

ment he filed before the Hon ble Tribunal and the Tribunal 

muy hc prayed to pass an award in terms of the settlement. 
The present 1cference arises out of Order No. L -29012 / 
24 / 89 - IR , dated the 2nd August, 1989 passed by the Central 

It is therefore , prayed that your Lordship may be graci 
Government in respoçt of an industrial dispute between the 

oudly pleased to accept the settlement and pass an award 
parties mentioned shove. The subject matter of the disputo 

in teims of the settlement itnd for this act of kindness the 
has been specified in the schedule to the said order and the 
said schedule runs as follows : 

Porties shall ever pray . 

For the workmen : 
SCHEDULE 

SI ! -Muneshwar Bhagut 
" Whether the action of the management of M / s. Mine 
rals and Minerals Limited P . O . Richigluta . Dist 

For the Employers : 
rict Palamau in terminating the services of Shri 

Sd. /- Tllegible. 
Mineshwar Bhagat ( al workman of Mandupat Bau 
xite Mine ) w .e .f. 10 -4 - 89 is justified ? If not, what 

Witness Sul- P. B . Choudhury, 
relief in the workmun entitled to ? " 

Af fairft, 19 ta , 1991 
2 . The dispute han heen settled out of Court, A memoriin . 
dum of settlement has been filed in Court. I have gone 

FT .91 1333 . - talfita fata ufafara , 1917 ( 1947 
through the terms of Settlement and I find them quite fair 

का 14 ) की धाग 17 के अममरण में , केन्द्रीय सरकार पायल एण्ड 
and reasonable. There is no reason why an award should 
not be made on the basis of torms and conditions laid down नैचरल गैस कमीशन के प्रवन्धतन्त्र के मंबद्ध नियोजकों और उनके 
in the memorandum of settlement. I accept it and make an 

कर्मकारों में भील, अनुबन्ध में निर्दिष्ट प्रीयोगिक विवाद में 
award accordingly . The memorandum of settlement shall 
form part of the awarii. 

मोद्योगक अधिकरण तमिलनाइ मद्राम के पंचपट को प्रकाशित करती 

# Tor 4T . . . - 1942 
3 . Let a copy of this a ward be sent to the Ministry 19 
icquired under Section 15 of the Industrial Dispute Act, 1947 . 

Now Delbl the 9th April, 1991 
S . K . MITRA, Presiding Officer 

S .O . 1323 .- In pursuance of Section 17 of the Industrial 
INo. L. -2901212489 - 1R (Misc.) ] 

Disputes Act 1947 (14 of 1947 ), the Central Government 
herchy published the following word of the Industrial Tri 

bunal , Tamilnadu , Madras as shown in the Annexure in 
BEFORE THE PRESIDING OFFICER CENTRAL GOV . thọ industrial dispute between the employers in relation 
FRNMENT INDUSTRIAL TRIBUNAI. NO . 1 AT 

to tho management of Ojl & Natural Gas Commission and 

their workmen which was received by the Ceotral Govern 
DHANBAD 

ment on . 
Reference No. 86 of 1989 

ANNEXURE 
Empoyers in relation to the management of M / s. Mine 

BEFORE THE INDUSTRIAL TRIBUNAL , TAMILNADU 
sals and Minerals Ltd ., Richiguta - 

MADRAS 
AND 

Friday , the 28th day of December, 1990 
Their Workmen 

PRESENT : 

Thiru M , Gopalaswamy, B .Sc., B .L .. 
The humble joint petition of compromise on behalf of the 

Industrial Tribunal 
partie s most respectfully showeth : 

Industrial Dispute No. 65 of 1987 
1 . Thut, the parties have amicably setled the industrial 

(In the matter of the dispute for adjudication under Sec 
dispute relating to the aforesaid reference on the following 

tion 10 (1Xd) of the Industrial Disputes Act, 1947 
terms and conditions : 

between tho workmon and the management of Oil 
( 1 ) That. Si Maneshwar Bhagat the workman concerned , 

& Natural Gas Commission , Madras -6 . 
shall be reinstated as a Mazdoor hy the management within 

BETWEEN 
15 days of this joint petition of compromise accepted by the 
Hon ble Tribunal; 

Shri. A , Mvlvagnam , 

No, 17 . Srinivasan Street, 
( 2 ) That. the workman shall not be paid wages or any Jaganathapuran , Chctput, 
other benefits for the intervening period between the date 

Madras. 
of dismissal and reinstatement, 

AND 
( 3 ) That. thc workman shall he paid the same wages is 
le payable to other workmen working in the same category . 

The General Manager , 

Oll & Natural Gas Commission 
14; Ther. the workmon shall hav , ne other clain what 226 . Cathedral Road , 
soever an Against the instant reference 

Madras -600006 . 
15 ) Thal. per workman shall maintain pud conduct and 

REFERENCE : 
should be 10 e in any Disconduct in future and if it is 
proved in a conestic enquiry . the min ., " t shall have the 

Order No. L - 30012 ) 12166 - D .DI( B ), dt, 4- 6 -87 of Minis 
hi to take (*" * iplinary action . Thy he uccessary . 

try of Labour, Government of India , New Delhi, 
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This dispute coming on tor final hearing on Tuesday, the ind other benefits under the Service Rules. Petitioner 
6th day of November, 1990 upon perusing the reference , worked on contract basis for certaia periods only in 1983 , 
claim and counter statements and all other material papers 1984 und 1985 . The petitioner applicd for regular cnijploy 
un record and lijn carry the trguments of lvl, S , Ayyil ment, i,e , appointment on regular basis . But he was not 
Ilitical an ! I. Hariparanthaina ), Advocates apremng lui cleuled in ne m yr DeLillsch: Ieu iu nuore requir 
the workman und of Tvl. K , T . Palpaudian and P , Ratbra 

U 11.1 ms will candidate s 110 stored nlone Michs were select 
durai, Advocates uppeiring fu thy Ininagcident And Loji 

od a nnst Vacancies to be fillou in by Schcựulci casts candi 
dispute haviny stood over till this day for consideration , this dules , under the rules . Thus the petitioner was never takcu 
Imbunal mude the following. 

in as it regular employce Wild therefore this dispute has to 

be dismissed . 
AWARD 

4 . Puints for deiermulation in this J. L . are :- -- 
l his dispute beween the work and the management 
of Oil & Natural Gas Commission , Madras arise out ot 

6 ) Whether the ierminillion ut the service o : ibc peti 
a reference under Section 10 ( 1) (. ) of the Industrial Dis 

ticner-worman le , denial of employment to the 
putes Act, 1947 hy the Goverpincat of India in its Order 

pelitioner w . e .l. 30 - 7 - 1984 justified ? 
No. L - 30012 / 12 86 - D .LI( K ), dated 4 -6 -87 of Ministry of 

luis To what reliel is the petitioner is entitled . 
Labour for adjudication of the following issue : 

5 . The Petitioner gave evidence is W . W . .. The Superin 
--Whcther the action of the managemcot of Oil & 

Ichung Geophysicist rinvul ungan give 
Training & Executive 

cvidence 
Natural Gas Comission , 

45 
MW . L EX, W . 1 to W - 6 A EX. M . i lo M -61 huve been 
Development Centre, No . 58 , Rose Garden , Madra s, 

marked 
in terminating the sct vives of the workman Shri 
A . Pylwagnan with citect 110 30 - 7 - 84 is justified ! 

The l utioner who belongs in the schduidd Custe , had 
Il not, to what relief the said workman is entitled ?" . 

uuluully applied to the respondutor getting it Iegular 

employment under Ex. M + 0 Jutca 13 - 12 -83 . Even prior 
2 . The allegations in the chain statement are as follows : 10 this dile the pelitluler sunult loi uppointuen als Helper 

Grade-III and he was interview on 6 - 3 - 8 +, bis is 
The Petitioner applied for the post of Draughtsman under proved by the petitioner s Own aliegion4 Ex. W . 1 . 
tlou respondent, he was selected for the post of Draughty 

following Petitioners Second upplıcalıon hu li ttendlect on 
man in October , 1982. There was no written order of ap 

interview held by the respondil on 20 - 4 - 84 vide paia - 6 
pointment. Thereatter the petitioner worked under the 

UL LA W - 1. But ibu l cutjoer has not been sclected as 
respondeat He was also given a certificate in August , 

il rcgull of both ibche initi views because he did not mahe 
83 by the Superintenling Geophysicist iluding pctitioner s the grade , Thc cerilicule Ex . - 4 and W - 5 given to the 
satisfactory work . Ho WAS paid Rs. 400 48 monthly sulary 

petitioner by the Superintending Geophysicist speak of the 
betsides overtime wages. Howevur petitioner s service was 

petitioner s gooxl work . They wie no proof of the petitioners 
Terminated in July 84 illegally . Then the petitioner rc 

employment is il rezulur worhia uider the scspondent. 
quested for roinstatement and hence he was taken back 

1010 Vicc citcuiul Ex W -o giles instructions to the ICN 
under the respondent in February 85 on a monthly salary 

pondent but 20 worher of it Cilsual nuttire should be engag 
was Rs. 600 . Unfortunately the petitioner s service was cd for more than 90 days continuously and that workers 
again terminated at the end of September , 1985 without 

engaged under contract strould not be allowed to completo 
any reasou and in violation of luw . Metitioner has been 

180 Juys of work . Thus circuar vues not help the peti 
removed on the basis of a circular dt. 21- 6 - 85 which advises lioner at all. Ex. M - i und M - 2 relating to the period from 
the respondent to prevent employees like the petitioner November, 1982 10 Muy, 19 34 Cenchwgly proves that the 
from working continuously for 240 days in a year by dis petitioner was only zivca work of preparang nu un ihe 
charging them . The l cutioner s pleas for reinstatement 

Dasis of contracts to complete speciile lems of Mup -work 
havo fajled and the conciliation proceedings started by which arose temporarily or its al cuergency s distinguished 
iho Assistant Labour Conmissioner (Central). Madras failed . from normal and routine work uvutable is like Departmcal , 
l be respondent alleged in the counter filed before the The petitioner has also signed in all ihese bills for pay 
Labour Commissioner thut the petitioner was not a regular ment of wages under thc contract. Ex. 11-21 10 M -38 arc 
workman , he was worker on contract basis and ibat he vouchers showing puyact of wage , to the petitioner on 
was paid wages on the basis of the total output, namely , the basis of contract. The policy or employing workers 
maps drawn . Petitioners termination is against Section On contracts is recortel 10 for copping with work which arises 
CSF of the Industrial Disputes Act, The respondent s ac internitteutly or for short periods and when such additional 
tion is illegal and unjust since the petitioner has completed work could not be handled by the existing regular statl . Ex . 
Serpico for more than 400 days continuoussy as on 30 - 7 - 1984 . M - 42 is a policy note on this aspect. The petitioner has 
Therefore un award may be passed directing the reinstate failed to prove that he continuously worked on day to day 
ment of the petitioner with continuity of service and back basis in any particular year or for the whole period from 
wages and all benefits . 

1982 to 30 - 7 - 84 , M . W . 1, deposed that the petitioner was 

yiven work from 1984 , July after a long wap and he was 
3. The Counter Statement fins as follows : 

not given any work from August , 1985 because the addi 

lonal work of an urgent nature Wills a temporary phenome 
Tho Potitioner was not employed us a regular coriployee 

non which ended on September , 185 , The docunients clearly 
by the respondent, The petitioner was never given an order prove that the petitioner was given work of drawing mups , 
of appointment whether in 1982 or subsequcotly . Petitioners 

cle . only on the basis of contract under i scheme calleul 
erfiles wero not terminated by the respondent in Jusy , 1984. work - charged expenditure , banciioned for clearing urgent 
It is not true that the petitio nes was re -employed in a re work by cngaging persons under contracts only . The peti 
gular way from February , 1985 onwards . The circuar dt. lionier hus failed to prove thut his work eveathough it falls 
21-6 - 85 is irrelevant and Section 25- F of the I, D , Act is under the contract was done continuously in any year for 
not applicable to the case ti the petitioner . The petitioner 240 Jays so that the workuincun irguo atleast that con 
has not completed moro 1 .stl 400 4:21 s continuously as on l act should he ignored and he should be considered as full 
30 - 7 - 1984 . Perso ) who joined services ulleycally us juniors line or jegular employee. The petitioner ( lid not have any 
to the petitioners have not been confirmed . The petitioner pay scule or monthly paidd wage and he did not receive any 
is not a qualified in Draugleman , Ho docs not hold I. T . I. benelit other than the wages from tho respondent i n terms 
Certificate . He was given work by the respondent as Tracer of contract oily in the entire period. He hus admitted in 
on work -chargc i.e , contract basis. Whenever the respon his evidence that 25 drawings were finished by him in a 
dent had more than the normal work for short periods peti month for which he way paid Rs. 400 only . We cannot 
tioner and some other persons were given the work of unagide that finishing 25 dragings for a price of Rs. 400 
Drawing Maps, etc . Oui contract basis, namely , paynxpt of was le duty o [ il regular uployee or workmn. In [WO 
wages according to the volume of work done without giving Idle of the documents which prove that the nelitioner was 
any status of full time or regular worker. Petitioner wys engaged only on a contract basis to do work of it lemporary 
not a regular en ployee with entitlenient to monthly salary nature and in the absence of appointment nude in terms 


-do 
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of existing service rules framed by the respondent, the peti 

M - 11 / 1 - 9 -83 

-do 
tioner cannot be called a regular employce of tho respoudent M - 12 /30 -9 -83 
and therefore I hold that Section 25- F of the Industrial Dis 

M - 13 / 30 - 10 -83 
putes Act is not applicable to the case of the petitioner . 

M - 14 / 30 - 11 - 83 
When the respondent has not found any work of a surplus 
and emergent nature on its hand it cannot be compelled 

M - 15 / 30 - 12 - 83 

- do 
to give more and more work to the petitioner . In con 

M - 16 /31- 1 -84 

-do 
tract of employment ends when the work specified is finish 

M - 17 /29 - 2 - 84 

-do 
ed . I therefore find on Point No. 1 that the petitioncs, 

M - 18 / 30 - 3 - 84 
being bound by the contact is not a workman under the 

M - 19 / 30 -4 - 84 
responent on a regular basis and that he was not terminated 
from services or removed from scrvices , I find that there 

M - 20 / 30 -5 -84 

-do 
is only on cxpiry of the contract of engagement helveco the M -21/ 10 -11- 82 Voucher for payment of Cash of 
two for doing poaco-work and that tho petitioner is not 

Rs. 400 /- to W . W . I for the work dono 
entitled to reinstatement. I find on point No. 2 . that the 

in Geophysicist Electrologging section 
petitioner is not entitled to any relief , 

of the management. 
(6 ) la tho result, award is passed dismissing the dispute 

(Xerox copy) 
without costs. 

M -22/ 10 -12-82 

- do 
Dated this 20th day oi December, 1990 . 

M - 23 /12 -1-83 

- do 
M . GOPALASWAMY, Presiding Officer 

M -24/10 -2 -83 

Voucher for payment of Caslı of Rs. 400, 

to W . W .1 for the work done ſu Logging 
[No. L -30012 | 12 /86 - D .III( 1 ) ] 

Section of the mangement. (Xerox copy ) 
M -25 /8 -3-83 

-do 

M - 26 / 9 -3 -83 
WITNESSES EXAMINED 

- do . Cash of Rs. 450 /- do 
For Workman : 

24 - 4 - 83 
W . W . 1 -- Thiru A . Mayilvaganam . 

M -27/4 -5- 83 Vouchor for payment of cash of Rs. 400 / 
For Management : 

to W . W . 1 for the work dono in Geophysi 

cist B Logging of the managcment, 
M .W .1 -- Thiru V.R . Srinivasurangan , 

(Xerox copy ) 
DOCUMENTS MARKED 

M -28/4 -6-83 

- do 
For workman : 

M -29/5 -7-83 

- do 
Ex. W .1/ 30 -10 -85 — 2 A Petition filed by W .W .1. bofore the 

M - 30 / 1 - 8 -83 - do - Geology W .S. Lab -do 
Assistant Labour Commissioner 

M -31/3- 10 -83 -do- Geophy Logging -do 
Madras -6 . 

(Xorox copy ) 

M - 32/31- 12 -83 -do - Cash of Rs 800 /- -do 
Ex . W .2 /31- 3 - 86 Counter filew by the management 

in Geophy section of the management. 
before the Asst. Labour 

(Xerox Copy) 
Commissioner , Madrag-6 . 

M -33 /3 -11-83 
W . 3/ 21-4 - 86 Conciliation Failure Report 

M - 34 /31- 1 -84 •do - in Geophy Logging Section of 
W .4 /30 - 8 -83 Testimonial issued to W . W .1. 

the management. (Xerox copy) 

M - 35 /4 -6 -84 
W .5/ 12 -2-85 

Voucher for paymont of cash of Rs.600 / 
- do 

to W . W . 1 for the work done Goophysical 
W .6/ 21 -6-85 Ofic order issued by the management 

Section of the Managernont (Xerox copy) 
regarding engagoment of contingent / 

M -36 /1-6 -84 
casual/ workcharge basis. 
For Management : 

4 -6 - 84 

M - 37 /28-6 -84 
Order authorising direct paymeut by tho 

Voucher for payment of cast of Rs. 500 / 
Ex. M . 1 / 8 - 11 - 82 

to W . 2 .1 . for the work dono in Geophy 
Superintendent of Geophysicist 

sical Services Logging Section of the 
Electrologging Section ofManagement 

Management. 
(Xerox copy ) 

(Xerox copy) 

M - 38 /30 -7-84 
M .2/9 -1 2 -82 

Voucher for payıncnt of cash of Rs. 350 / 
do 

to W . W . 1 for the work done in Geopby 
Ex .M ./3/ 10- 1- 83 Ordor authorising direct payment by the 

data Section of the management ("") 
Superintondent of Goophysicist Electro 

M -39 /Serioz/ Voucher for payment of cash to W . W .I 
logging Soction of Management 

3 - 5 - 85 for Rs. 600 /- each (4 nos.) 
(Xeroy copy) 

7-6 -85 
M . 4 / 10 - 1 - 81 

3 - 7 -85 
M .5 / 3 -3 - 83 -do 

· 11 - 9 -85 
M -6 /28 - 3-83 
-do - Well Logging Section 

M - 40/ 13 -12 -83 Application of W . W .1 for the post of 
M -7 /3 -5 -83 

Helper/Khalasi in the manageniont G .) 
of Management 
( Xerox copy) 

M -41/ 

Bio-data of W . W .1. 
M - 8 / 2 - 6 - 83 -do 

M - 42/ 19 -12 -84 Lotter from Deputy Superintending 
M . 9 / 5 - 7 -83 

Geologist to tho Chief Geologist of tho 
M - 10 / 1- 8 -83 - d - o 

management. 

(..) 


- do 


-do 


- do 


-do 


- 


- - - - - - - - - 


- - - 


- - 


- - - - 
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M - 43 /30 - 1 - 85 Sanction order of the Chief Geologist for 

iacurring an expcaditure not exceeding 
Rs. 4,800) - for contractual assistance to 
the interpretation Scction . (Xerox copy ) 
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E front, 23 77, 1991 
= 11 . T . 1321. - fra fata ufuft4h , 1947 ( 19 17 17 
14 ) की धारा 17 के मनुमरण में , केन्द्रीय मरवार बम्बई पोर्ट ट्रस्ट के प्रयाधसम्म 
के मंबंस नियोगको और उनके कर्म फागं के बीच, अनुबंध में विनिर्दिष्ट ओद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , सम्बई के पंचपट को प्रका 
for Freifr , TETETT YTT FT 18 - 4-9127 (MICA BAT UTI 


M - 44 / 1 - 3 - 85 


Authority for direct paynient of Rs. 600/ 
to W . W .1 . for the work done by him 
during February 1985 (Xerox copy) 


New Delhi, the 2310 April , 1991 


M - 45 /6 - 4 -85 
M - 46 / 30 - 4 -85 
M847 / 3 -6 - 85 
M -48 /27-6 -85 
M -49/ 30 -7 -85 
M - 50 /31-8 -85 
M - 51 /30 -9 -85 
M - 52 /30 -6 -84 


- do - March , 1985 
-do - Arril , 1985 
-do - May, 1985 
- Jo - Jugc, 1985 
-do - July, 1985 
-do - August, 1985 

-do - Sept., 1985 
Sulary slip of Thiru S . Santhakumar, 
Assistant Draftsman (XTOX copy) 


S . O . 1324 .. - In pursuance of Section 17 of the Industing ! 
Dispulcs Act, 1947 ( 14 of 1947 ) , the Central Governmcat 
hereby published the following award of the Centrul Gov 
ernment ladustrial Tribunal, Bombay, as shown in the An 
nexure in the industrial dispute between the employers in 
rolation to the management of Bombay Port Trust and their 
workmen , which was received by the Central Government or 
18th April, 1991. 


ANNEXURE 


M - 53 / -- 


Oil & Natural Gas Coinmission 
(Recruitment & Promotion ) Regulations , 
1980 and connected instructions. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I BOMBAY 


(Presiding Officer ; Justice S . N . Khatii) 

Reference No. COIT - 40 of 1988 


M - 54 /4 - 10 -83 


PARTIES : 


Circular issued by th > managemen : for 
Interview for selecting suitable depart 
mental candidates for the post of Store 
kooper Grade- II, Assistant Technician 
(Auto -Electrical), Assistant Techoician 
(Eloctronics ) and Assistant Draftsman 
cum -Ferro Printer. 


Employers in relation to the management of Bombay 

Port Trust 


AND 


M -55 /7 - 5 -87 


Memorandum issued by the Managoment 
to Thiru A . Sokarbabu selectiog him for 
a temporary post of Draftsman -cum 
Ferro Printer 

(Xerox copy) 


Their workmen . 
APPEARANCES ; 


For the Management - Shri Masurkai, Law Odicer. 


Ex .IL-56 / 1-6 -84 


For the Workmen - Shri B . N . Dongre , Advocate. 
INDUSTRY : Ports and Docks. STATE ; Bombay . 

Bombay, dated 10th April 1991 


5 -6 - 84 
M -57 /31 -10 - 82 


Order of appointmont issued to Thiru 

Sakar Babu for post of Draftsman -cum 
Ferro Printer. 

(Xerox copy ) 
Provisional Certificate issued by Indus 
trial Training Tustitute , Gudlavallery , 
Krishna District to Thiru A . Sekar Baby 
for having passed All India Trade Test in 
Draughtsman Civil held in July, 1982 , 

(Xerox copy) 


AWARD 


The Central Government has referred the following inn 
dustrial dispute to this Tribunal for adjudication under $ c 
tion 10 of the Industrial Dispute Act, 1947 : 


M -58/ 7 - 3- 84 


" Whether the action of the mudugcment of Bombay 

Port Trust Bombay in Urst reducing the pay of Mrs . 
Nita Sharad Pathak , B Scale Clerk by three stages 
for a period of one year and then dismissing her 
from service w .e . f. 13th February . 1978 was justi 
fled . If not, what relief is she entitled to ? " . 


M -59 - 


Memorandum issued by the management 
to Thiru S . Santhakumar selecting him 
for a Temporary post of Draftsman -cum 
Ferro Printer , 

(Xerox copy ) 
National Trade Certificate issued to Thiru 
S . Santhakumar for having completed 
the course of Training at Government 
Industrial Training Institute, Ambattur 
and passed the trade test in the trade of 
Draughtsman --Mechanicalheld on July, 
1972 . 

( Xerox copy) 


M -60 / 28 -9 -81 


Office Order issued by the management 
promoting Thiru S . V . Ramana Rao to 
the post of Junior Draftsman (Geo 
Science ) 

(Xerox copy) 


- 2 . Smt. Necla Sharad Pathak joined the service of the 
Bombay Port Trust (heroafter, the Management ) as Clerk 
B Scale on 23rd October , 1971 . Hcieufter I shall refer to 
this Lady Workman as "the LW . She was on maternity leave 
from 27th April, 1977 to 16th July , 1977 . After the birth of 
the second child she alleges to have developed back pain , 
making it impossible to join service on 17th July , 1977 on 
expiry of her maternity leave . On the recommendation of the 
Medical Officer of the Management, she remained on leave 
from 9th August, 1987 to 19th September, 1987. As the pain 
did not subsid , she requested for further leave as her family 
doctor had advised her completo bed rest. Presumably , be 
cause the Management felt that she was malingering. They 
vent thcir Mcdical Officer to her house to verify the truth 
of her con plaisit. Eventually on their insistence she appear 
cd before their Medical Board in the first week of February . 
1978. The Board recommendel her to be first to resumc bem 
work . The LW joined her duty on 9th February . 1978 and 
worked for two days upto 10th Feliruary , 1978 . She alloges 
that her pain got further aggravated , with the result that 
shie was forced to stay home thereafter . 


29 - 9 - 81 


M -61/ 30 - 3 -89 


Office ordor issued by the management 
promoting Thiru S . V . Ramana Rao to 
the post of Sentor Draftsman (Geo 
Science) 

(Xerox copy) 
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3 , The griovance of the LW is tbat the Management were 

7 . The parties did not lead any oral evidence . The docu 
biassed against her and after writing her several threatening ments filed by buth are being read in evidence by consent, 
letters issued a charge -sheet vated 31st May , 1978 on the Shri B . N . Dongre for the LW and Shri Cuma for the Man 
ground that she had remained absent without leave from ugement have addrçssed their submissions to tbc Tribunal oil 
1316 February , 1978 , She cxplained that she was unable to the basis of the documonts , 
uttend to her work on account of sickness and also sought 
extension of leave upto the end of December 1978 . The 

8 . Although the facts We a bit out of the way, the real 
Management did not respond to her request, and the domes controversy resis within a narrow amplitude. Jf the order 
tic enquiry continued wo be proceeded with ex parte . On 3016 of termination of service is considered to be penul in nature , 
April, 1979 the Enquiry Otticer submitted his report to the naturally it will not stand for a moment, for the simple: 
Disciplinary Authority — the Chief Medical Officct , holding reason that two punishments cannot be legally awarded simul 
the charge proved . Tic Disciplinary Authority issued a show laneously for one and the same misconduct. In that case , 
cause notice to the LW , It will be useful to reproducc this naturally the lesser onc may stand , if it is otherwise found 
rather unusual notice (Appendix C to the Statement of to be valid . Shri Cama for the Management urges that the 
Claim ) ; 

order of termination is not penal in Dature . According to 
" Whereus Sout. Neetu Sharad 

him , the impunged action does not amount to retrancbment 
Pathak clerk B Scale , 

also within the meaning of section 2 (00 ) of the Act for two 
Medical Department, was proceeded against depart+ 

reasons. In the first place , he points out that tho consistent 
mcataliy vide this office mcmo. No , H / E ( P - 783 ) , 

conduct of the LW clearly makes out a case of voluntary 
2619 duted 31st May , 1978 and whereas she was 

abundonment of service, which does not amount to terminu 
found guilty of committing the misconduct of ic 

tion of service by the Management. In the second placo , he 
muining absent without leave for more than 10 days. " 

submits that at any rate , on her own showing the LW has 
And whereas it is proposed to reduce her pay by 

been keeping bad health , and as such even if the action of 
three stages for a period of one year, the said punish 

the Management is treated as termination of service , it would 
ment to have ettect on her future incredients, and 

stand excepted from the sweep of the term retrenchacnt 
cording to Regulation 8 ( v ) of Bombay Port Trust 

under clause ( c ) of section 2 ( 00 ) . Both learn coupsel 
Employees (CC & A ) Regulation , 1976 , 

have cited a number of rulings, some of which will be ad 

verted to in due course, I may however say that I am not 
3 . Smt. N . S . Parhak , Clerk B Scale , Medical Depart impressed by the submissions of Shri Çama. 

ment is further informed that she should renuinc 
duty within 7 days of receipt hereof failing whichi 

9 . The impunycd order read as a whole along with the 
she would be decmed to have abandoned the con charge -sheet, in my judgement, mounts to award of both 
tract of employment and her name would be struck items by way of punishment . On this busis , it would render 
off the muster roll witb effect from 13th February , LW s termination void on three counts. First of all , the re 
1978 . 

moval is with restrospective date , that is to say , 13th Fooru 
Now therefore , I hereby call upon Smt. N . S . 

ury , 1978 . There is a direct ruling of a Division Bench of our 

High Court Teported in 1989 II CLR 331 Assuran Dhuge 
Pathuk to show cause within a period of 7 days 
of receipt hereof as to why the proposed punishment 

Vs. Executive Engineer that services of an employee , bo 
( para 2 herein ubovo) should not be imposed upon 

he permanent or temporary , cannot be logally terminated 
her tailing wbich the said proposed punishment will 

with retrospective cffcct, and an order purporting to do so is 

void , The second flaw is that the show cause notice which is 
be confirmed without any further reference to her . 

reproduced in para 3 supra , calls upon the LW to show 
4 . The LW did not comply with the notice . Ultimately by cause against the proposed punishment of reduction only . 
his order dated 2nd June, 1979 , the Disciplipury Authority and not against the higher punishment of striking off ber 
confirmed the punishment of reduction by 3 stages, struck 

name from the Rolls . This renders the termination void . Then 
her name off the Rolls with effect from 13th February , 1978 29 stated above , two punishments could not be simultaneously 
and called upon her to pay Rs. 1722 , 13 towards 3 months inflicted for the same misconduct founded on the same set 
wages in lieu of notice . I am again reproducing this order of facts . Obviously the lesser punishment alone will stand , 
verbatim (Ex . D appended to the Statement of Claim ) : 

if it is otlerwise held not to suffer from any infirmity , Shri 

Thombre during the course of his submissions has fairly 
" With reference to this office show cause memo No. 

conceded that in cuse tho LW fails to establish bias, sho will 
H / E ( P -783 ) / 2708 dated 24th May , 1979, Smt. 

not press for sctting aside the punishment of reduction by 
Sharad Pathak , Clerk B Scalc , Medical Department, 

3 stages. I am holding below in para 15 that this plea is not 
is hereby informed that since she had failed to 

made out. It means that the lesser punishment will stand , 
subinit her reply to the said show cause inemy, the 

unless the Management make ont their case of voluntary 
punishment to reduce her pay by thrte stages has 

abandonment of service by the LW . 
been confirmed . 
She is further informed that since she has failed 

10 . I go to the second and the crucial aspect pressed by 
to report for duty as directed in the said show cause Shri Dongre that the order of striking off the LW s name 
teino , she is deemed to have abandoned thc con from the Rolls is bad , because it amounts to retrenchment 
tract of employment without tendering resignation without complying with section 25F . The first relevant qucs 
with due notice and her name is struck off the mus tion would be whether this is a case of voluntary abandon 
ter roll with effect from 13th February , 1978 . 

ment of the job by the LW , Abandonment or relinguishment 
She is further directed to pay an amcuni of Rs. 

of service is al question of intention of the Workman and 

normally such intention cannot be attributed to any epi 
1722 . 13 (Rupees one thousand seven hundred twenty 

ployee without adequutę evidence in that behalf : 1979 LIC 
two and Paisc thirteen ) only towards 3 months 

1290 G . T . Gad Vs. Chemicals and Fibros India Limited (a 
wages in lieu of notice period in the office of the 

Supreme Court decision followed by Mrs. Sujata Manobar J. 
undersigned ." 

of our High Court in 1988 II CLR 287 Rajendra Prasad 
5 . Thu Challenge of the LW is two -forked . According to Nayak Vs. Arnee Electricals Pvt. Ltd . ) In the present case , 
her, if the order of termination of her service is treated as the correspondence between the partics clearly shows that 
a punishment, it yuffers from the vice of double punishment the LW had all along fought tooth and nail for kecping her 
for one and some alleged misconduct. On the other hand , joh intact. though , according to the Management, she was 
if the termipation is treated as termination simpliciter, it indulging in malingering . Indeed , not only did sho participate 
amounts to retrenchnient. In that case it becomes void for in the domestic inquiry through her Advisor Chitnis, but also 
non - compliance of the requirements of scctions 25 - F of the challenged the impunged order by preferring an appeal against 
Act. She also comnlains that the Enquiry Officer was biasse .I it. So simply because she did not attend to her work after 
against her . She clainis reinstatement with full contiruity of 10th February , 1988 , or because some of the letter s addressed 
service and full back wages. 

to her were received back by the Management undulivorod, It 

docs not mean that she had the intention to give up tho job 
6 . The Management resist the claim of the LW in toto . 

for over and never return back to work , It is pertinent to 
According to them , her continued absence from work clearly 

note that when the Central Government refused to refer the 
nounted to handonment of her job and as such the im 

ispute for adjudication under section 10 of the Act, she 
pugned order is valid in all respects. They deny het allega 

took up the matter to the High Court and obtained a inan 
tion of hias. They pray for rejection of the Reference . 

damous against the Central Government to muke (te reforence . 


She in Rupeesthirteen 
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All this onid 11e cicurly points to une iufurence only _ namel" 

10 . The 15 question is us to the liability of payment of 
that the rated to continue with her job , although there Dily 10 . wages. There i no suggestion that the LW had solight 
ulso be some substance in the Alanagement s upprehenyion uny alternate employdient. She will , thereforc , be entitled 
that she was ut 1 malingering disposition , I hold that the to full back wages. She is not responsible for the delay in 
LW had never abandoned or relinguished the job . I reject the getting the reference made to the Tribunal. The Management 
Management s contention in this hehali , 

wid not cooperate in the conciliation proceedings. The Gor 

ernment declined to make the reference in the first instance . 
11 . The next obstacle in the way of the Management is She had to take recourse to the High Court to get Mandamus 
what they have 1101 held any inquiry into the question whe against them . She is entitled to get full back wages and 
ther the LW had abandoncd or relinquished the job , before Rs. 2000 by way of token costs . I make the following Award . 
proceeding to pass the impunged order of termination of her 
crvices . It is held by a Divisional Bench of our High Court 

The action of the Management in terminating the work 
(Sawant J, 4 lic then wos and Vaze J.) in 1988 I CLR 38 man , services with cffect from 13th February , 1978 and 
Gaurishankar Vs. Eagle Spring Industries Pvt. Ltd . that in cullak lip on her to pay Rs. 1722 . 13 is held to be illegal 
case of abandonment of service the einployer inust , urart and injustified . The impunged ordor is set aside to this extent. 
from giving a notice to the Workman calling upon him 10 The first part of the order reducing her pay by three stages 
resune his Jutics, hold an enquiry before terminating his for one year stands confirmed . She is directed to be seinstalcd 
Services on that ground . In our case , the charge cheet Ex. 1 in service with full back wages. The buck wagcs shall be 
no doubt refers to allegutions of her continued absence in paid to her within 2 months of the publicuiton of the Award . 
spite of the Management s several letters to her ‘ o join work : In cuse any poition of the dues remain unpaid , tho samo shall 
but that is entirely in a different context and for a different curry interest o 129 p. a . from the date of default till re 
purposc namely that thereby she had jendored herself liable payment. The Management shall pay Rs. 2000 to her by 
to disciplinary action . The inquiry contemplated by Gauri Way of costs and hear their own . Award accordingly . 
shankar is , obviously with regard to the question of tho cin 
ployee s yoluniary Abandonment of the job and not with 

S . N . KHATRI, Presiding Onicor 
regard to inisconduct. So this is also an Important law in the 

[No . 1-31012 / 3 /82-D .IV ( A )/DIJI(B)| 
procedure adopted by the Management. 
12 . Having said all this, the question that still stareg one 

47 . 91.. 1325- - falftru farur stafran , 1947 ( 1947 91 
in the face is as to under what provisions of Rules etc . Man 
agement have authority to terminate the services of an em 

14 ) TT 175 , # TO # . Fair tfr fr. 
ployce on the round of her abandoning the job , de hors के प्रबन्धसत्र के मनमियोजकों और उनके कर्मकारोंके बीच, अनुबंध में विनिविष्ट 
commiting any misconduct. No such provisions have bech 
pointed out to mnc although a pretty long adjourn 

औद्योगिक विवाद में औद्योगिक प्राधिकरण , तमिलमा , मदाम के पंचपट को 
ment was taken by the Management for the purpose , A प्रकाणित करती है, जो केन्द्रीय गरकार को प्राप्त हुआ था । 
faint refcrence was made to Regulation 22 ( 2 ) ( c ) of the Rules 
und Regulations for the Non - scheduled staff, 1963, which S .O . 1225. - In pursuance of Section 17 of the Industrial 
provides that habitual absence without leave or absence with Disputes Act, 1947 ( 14 of 1947, the Central Government 
out Icave for more than 10 day s would amount to nuisconduct . hereby publishes the following award of the Industrial Trl 
Apart from the fuct whether this provision applios to the bunal, Tamilnadu, Madras , as shown in the Annexuro in 
present LW who admittedly helongs to the Scheduled cate the industriai uispute between the epiployers in relation to 
Lory of coployees , the provision cannot help the Manage the management of M / s , Burn Standard Company Ltd ., and 
ment for the simplo reason that the act amounts to miscon their workmen , which was received by the Central Govera 
duct and not abandonment of service on the part of a cept on . 
Workman . This submission focs against the Management s 
cage . 

ANNEXURE 
13 . Shri Canja also relied upon a decision of the Supreme HEFORE THE INDUSTRIAL TRIBUNAL, TAMILNADU 
Court reported in A . I. R . 1989 Suprenc Court 1954 Pvarelal 
Sharma Vs. Managing Director Jammu and Kashmir for the 

MADRAS 
nronosition that unauthorised absence of the LW will amount 
to her voluntarily abandoning the jou and that her services 

Thurudity , the 27th day of December, 1990 
could he terminated by the Management, without attracting 
the clcfinition of retrenchment as given in section 2 ( 00 ) of 

PRESENT : 
the Act. The case is distinguishablo on facts, in that in the 

Thiru M . Gopalaswamy, B .Sc., B . L ., Industrial Tribunai. 
aforesaid case there was a provision in the Rules, onabling 
the Management to terminate the services of the einployee 

Industrial Dispute No. 66 of 1987 
for unauthorised absence after giving him i show cause 
notice . Here we do not have any provision enabling the In the matter of the dispute for adjudication under Section 
Maongement to treat the continued absence of the J .W . 1011 ) ( d ) of tlie Industrial Disputes Act , 1947 between 1ho 
abandonment of her joh . 

workmen and ine management of M / s. Burn Standard Com 

pany Ltd ., Salen ) . 
14 . I think it is not necessary for me to dilate further . 
The evidence on the record shown that the LW wus all alone 

: BETWEEN 
anxious to continue with her job ; she never had the intention 

Shri Perumai Ramasamy PF - 5350 , Red Hills , Residing 
to abandon it; and that the Managoment had oo power to 
terminate her services on the ground of her continued ah 

No. 1. Avyamparumapally, Saler -5 . 
Rtncc without recourse to disciplinary action . In case the order 
is assumed not to be punitive (which is not the case on the 

AND 
facty proved ) . the Management s action in terminating the 

The Area General Manager, M / s. Buin Standard Com 
LIV , employment will amunt to retrenchment without the 

pany Ltd . Salem - 636005 . 
meaning of section ( oo ) of the Act. I may make it clear 
that the Management have not made the order on the ground 

REFERENCE - 
of her continued ill- health : indeed their case is that the LW 
is a malingerer and is in fact in fit health . The Management 

Order No. L -27012 / 46 /85- D .III ( B ) , dated 3-6 - 1987 
cannot fall back on cxception ( c ) to section 2 ( 00 ) . As the 

of Ministry of Labour Government of India , 
obligatory requisites of section 25- F have not been followed . 
the order would he voici ab inito , even if it is stmed not 

This dispute coming on for final hoaring on Friday , the 
to , he penal. 

14th day of December , 1990 upon perusing the reference , 

claim and counter statements and all other material papers 
15 . The next question is whether the Minagement or the On record and upon hearing the arguments of Thiru M . N . 
Encuiry Officer could he wait to he biassed avainst the IW Ravichandran , Advocate appoating for the workman and of 
It is difficult to reach such an inference on the materi: 1 

Tyl. T . S . Gopalani, P . Ibrahim Kallfullah , S . Ravindran 
unilithle on the record.. The Manaccment haya conducted 

and Srinivasayandan dvocates for management and 
themselves all through fairly olheit with firmness. The punish this dispute having stood over till this day for consideration , 
ment hy reduction by three stages cannot be said to he harsh . 

This Tribunal made the following : 
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and wele purtalcd with suspension from work for 

4 days. One Thcpllan who was working under 
This dispute between the workman and the Bunagement 

the respondent in Tuppal 
Gj M / s. Hurn Standard Company Ltd ., Şalçm arises out of 

section fc : carrying 

Tappils from mincs to Office , removed the cacum 
dieerence uruer Section 10 ( 1 ) ( d ) of the lacustrial Disputes 

brunce certificates from applications kept in the 
Śct, 1947 by the Government of India , in its Order No. 

office and gave them to the petitioner for boing 
1.-27012 : 46 . 45 -0 . ( B ), datedt 5 - 6 -87 of Miuistry of 

ubused as it was latter found out. 
labour for audication of the following isse : 

Therefore it charge memo was given to the petitioner 

on 4 - 6 - 84 alleging that 
" Whether itc uction of the management of M /s . Burn 

the petitioner forged e n 

cumbrance certificates for being used ulcan uppli 
Standard Company Suleni in terminating the services 
of Shri Perumal. S / o Ramaswamy w .e .f, 27 - 7 -84 

cution of the 12 employees. After the petitioner 
is ju . tificd ? If not, to what relief is he work 

gave his reply a domestic enquily was conducted . 

Witnesses Dasan Ponnian und Klurpalui Kundasany 
min entitled ? " 

Säve uvidence at the domestic enquiry for proving 
2 . The allegations in the claim stutement are as follows : 

ihe chaigey, Above mentioned Thopllan and other 
The petitioner way an un- skilled worker gelling cons31: 

witnesses were examined by the petitioner is defence 
Juled wages at Rs. 750 p .in , under the 13370ndent. 

witnesses. The enquiry officer gave a report of 
Stating that he was responsible for creating forged 

his lindings on 26 - 6 - 84 . holding the charges were 
documents , namely , false encumbrances Certificates 

proved . Then the petitioner wus served with second 
and gave them to the workers for getting Houst 

show cause notice and finally the order of dismis 

sal was issued . The petitioner s casi vas conduc 
Lony from the respondent, 4 charge nucm ) 125 
issued on 4 -6 - 84 . The petitioncs replied , saying 

ted at the domostic cnquiry by one Ramiappan , 
that he was innocent and literate as well , A domes 

Trna Union Official. Full opporturity has been 
tic enquiry was conimenced on 14 -6 - 84. It was conti 

given to the petitioner. All Principles of natural 

justice have been followed in the do ncstic enquiry . 
nued on 26 -6 - 84 . The enquiry officer gove finding 

The findings given by the Enquiry Officer are valld 
that the charges huve been proved . The respondent 

and proper punishment has been given to the 
munavement then pussed an order terminating ser 
vics of the petitioner w . e .f. 27- 7 - 1984, the domes 

petitioner considering the gravity of the charges . 
tic enquiry was conducted in biased and unfair 

4 . Points for determination are as follows : - - 
manner without giving opportunity to the petitioner , 
The rctitioner requested thọ munagement to rein 

(i) Whether the domestic enquirybeid is fair und 
tatc hini in service saying that the enguiiv was 

proper ? 
only an empty formality and was unfair. Then 
thç peltioner launched conciliation 

( ii) Whether the action of the management of M / s. 

proceedings 
which failed . 

Burn Standard Company, Salcm in terminating the 
Principles of natural justice were flouted . Thus the 

services of Shri Perumal. S / o Ramasamy w .e .f . 
donjestic enquiry is vitiated . The charges are 

27- 7 -84 is justified ? If not, to what relief is the 
Vople . There is no proof that the docuincnt were 

panijue CauUIOM 
forged by nybody. Presenting Onicer himself 

5. On both sides no oral evidence was given , E « . 
turned out to be a wit gess for the management at 

W - 1 
to W - 11 and Ex. M - 1 to M -78 have been marked . 
llic quinestic cnquiry . They have expluited the 
petitioner s ignorance and illiteracy . There was no 

I have carefully perused the management documents. The 
worthwhile evidence to support enquiry officer s 

petitioner has been assisted by one Samiappan . tvho is an 
findings . The petitioner was not given copies of 

official of AITVC affiliated Trade Union of Workers em 
records on which the management relied as cvidence 

ployed by the respondent. Ex. W - 5 proceedings of domestic 
ut the domestic enquiry . Thus the domestic en 

onquiry oficer , show that the petitioner -Perumal Ramasamy 
quiry is illegal and findings are perverse . There 

has been given full and ample opportunity to meet the case 
fore the order of termination deserve to be set aside. 

against him . His assistant Samiappan has tried his best to 
An Award may be passed il cordingly for re - ! 

bringout the truth , The questionel encumbiance certificates 
instating the petitioner in service . 

Attached to the loan applications have been given to 
3 . The Counter Statement ruins as follows : 

Samlappan by the petitioner himself and the same was pro 
The respocdent is owned by Government of India . It 

duced by Ramiaupan direct to the enjuiry officer as recorded 
las 21 magnesite mine and a factory at Soler . There 

in the 1st and 2nd Pages of Ex, W - 5. To question put by 
tre 2 ,400 employees in both the divisions . The 

Enquiry Officer, petitioner -Perumal Ranasamy the delinquent 
petitioner was a worker in the mincs division . The 

told that he has taken the questioned documents from Thop 
respondent is having its own Provident Fund Schemo. 

llan who is another employee under the responılent working 
Under the rules, respondent is granting con -refund 

in the Tappal Section . This Tappal section eoinloyco Thop 
able tool for Building of House or purchasing 

llan has also been examined as a witness by the petitioner 
house -site from the Provident Fund amount, stand 

himself on his side. The evidence of not only the witnesses 
ing to credit of a member worker , In Fehruary , 

called by the management, but also the testiniony of the 
1984, 21 employees-members applied tur cuch loans 

defence witnesses do prove that the petitioner forged these 
supported by documents. They did not get their 

encumbrance certificates by substituting names after crasing 
loans for more than 3 months, 19 cut of then 

the original names and that he has given them to 12 ¢m 
complained in May, 1984 about the delay in grant 

plovcey - applicants for using them to get loans. I have no 
ing loans. Then the management made an enquiry 

hesitation in holding the ovidence of Dasan Ponninn and 
as to why the loans were not grantou At that 

Elunalai Kandasamy who gave evidence for proving tho 
time it was found that encumbrance certificate 

cborges are enough to prove that they got the bogus on : 
produced hv 12 applicants alongwith their appli 

cumbrance certificates only from the nelitioner and no one 
cations for loan were found missing and they have 

else . The domestic cnauiry officer tus not committed any 
heen removed from the Ales and also that another 

error in believing the evidence of Dasan Ponnian and Eluma 
12 eniployees had presented loan application with 

Jai Kanda amv who are just 2 of the 12 applicants who had 
support of romoved encumbrance certificates. In 

Wed the forgeci encumbrance certificates, have stated before 
the fresh set of application , encumbrance certificates 

the domestic anquiry officer that they receivel it only from 
whicii were removed from other applications have 

the petitioner Perumal Ramasamy and there have no motive 
heen used hy erasure of the names and substituting 

to allege anything falsely against the petitioner . No ono 
fresh names of the new applicants . These 12 em 

con rejected their evidence as unbelievable , 
plovers who have produced forged engunbrance 
certificates were charge shected and cı: quiries held 

6 . The arruments pressed before me that the domestic 
against them . All these 12 employcci cyn -Appli ennuisy has been cond-oried to run nirway by a prejudiced 
cantt for loans told that the falac cncmnbranco offror and that the petitioner was not given foir onportunity 
Certificates were given to them only hy this peti 

is totally unacceptable. In fact there were ter more uppli 
tioner on cach one naving Rs. 200 ſo the retitioner conta, vho wer-4 civen f:ilse encumbrance certificates bv 
99 price. All the12 emplovces, who have 7sed notitianer . But the management dit not mul upsedurate 
forcged cncumbrance certificates were found guilty charges against the retitioner on all these 10 encumbrance 
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ccitiſicutes but confined the charges to only thc cases of M - 14 / - . Proceedings of the Linguiry Officer (Copy) 
Dasun Ponnian and Elumalai Kandasamy, that is , by limiting 
the charges to the transanctions involving thein 

M - 15 /4 -8 -84 Suspension order issued to Thiru S . Muthu 

and the 
petitioner. I terciore find that the domestic enquiry con 

(Xerox copy) 
ducted is fair and valid , giving fui opportunity 10 thc peri 

M - 16 /21- 6 - 84 Charge heet issued to Chinnamma Munian 
tioner. I answer Point No. 1 accordingly . On the ques 

(Cupy ) 
tion of punishment , I do not find any reasons to show 

M - 17/-- - 
mercy to the petitioner by holding that the petitioner should 

Reply by Chinnamma Muniin to Ex. M -16 
have been dealt 

(Xerox copy ) 
with it minor punishment, Terminating 
serviccs of the petitioner cannot be said to be unwarranted M -18 6 -7 -84 Enquiry notics issued to Chinnamma 
punishment, whom the chargc is that of committing forgery 

Munian 
with a vicw to using forged documents by enabling certain 
employces to seek loans from the management, I therefore 

M - 19 / 

Proceddings of the enquiry officer (Copy ) 
fiad on Point No. 2 that the findings as well as the 

M - 20 / 4 - 8 -84 Suspension order issued to Chinnamına 
punishment ary fit to be sustained and do not suffer from 

Munjan 

(Xerox copy) 
any defect. The petitioner is not entitled to any relief. 

M -21/23- 5- 84 Chargesheet issued to Thiru Balaniswami 
Vellaiyan 

(Copy ) 
(7 ) In the result, award is passed dismissing the dispute 
without costs. 

M -221 

Roply by Thiru Balaniswami Vellaiyan to 
Ex . M - 21. 

(Xerox copy). 
Dated , this 27th day of December, 1990 . 

M -23 /31-5-84 Enquiry Notice to Thiru Balaniswamy 
(Sd .) 

Vellaiyan 
M . GOPALASWAMY, Presiding Oncer 

M -24 / 

Proceedings of the Enquiry Officer (copy) 
(No. L - 27012/46 /85- D . III (B )] 

M - 25 /28 - 7-84 Suspension order issued to Thiru Balapi. 
samy Vellaiyan 

(Xerox copy ) 
S . S . Paraghar, Under Secy. 

M - 26 /23-5 - 84 Charge sheet issued to Perumayec Palasiap 
WITNESSES EXAMINED 

pan 

( Copy ), 
For Both sides : None 

M -27/ 

Reply by Perumayee Palaniappan to Ex, 
DOCUMENTS MARKED 

M -26 

(Xerox copy ) 
For Workman : 

M -28 /5 -6 -84 Enquiry Notice issued to Perumayce 
Ex . W - 1 /4 -6 -84 Chargesheet issued to the workman 

Palaniappan . 
( Xerox copy) 

M -29 / 

Proccedings of the Enquiry Officer (Cipy) 
W - 2 /9 -6 -84 Reply by the workman to Ex, W - 1 (, ) 

M -30 /4 -8 - 84 

Suspension order issued to Perunmayee 
W - 3 / 12 -6 - 84 Enquiry Notice 

Palaniappen 

(Xerox copy) 
W -4 / Memo for altering the enquiry proceedings 

M - 31 /23- 5 -84 Chargeshect issued to Thiru Palaniappan 
Perumal 

(Copy ) 
W - 5 / Proceedings of the Enquiry Officer (“ ) 

M -32 /7 -6 -84 Enquiry Notice issued to Thiru Palaniappan 
W - 6 / 26 - 6 -84 Findings of the Enquiry Officer (copy ) 

Perumal 

(Xerox (copy ) 
W - 7/ 26 - 7784 Dismissal order issued to the workman (,,) 

M - 331 

Proceedings of the " nquiry Officer copy) 
W -8 /10 - 10 -84- 2 - A Petition filed before the conciliation Officer 

M -34 /4 -8 -84 

Suspension order issued to Tihiru Palunia 
( Central) Madras by the workman . (copy) 

ppan Perumal 

( Xerrix copy ) 
W - 9/6 -12-84 Comments offered by the Management 

M -35 /23-5-84 Chargesheet issued to Thiru Govinda 
before the Assistant Labour Commissioner 

Velliapayad (copy ) 
( Central) Madras. 

(Copy ) M - 36 / 

Reply by Thiru Govinda Vellipayan to Ex. 
W - 10 / 3 - 7 -85 Conciliation Failure Report 

M -35 

(Xerox copy) 
W - 11 /5 -6 -87 Order of reference raised to this Tribunal 

M - 371 

Proceedings of the Enquiry Officer (copy) 
by the Govt. of India. (Copy) 

M - 38 / 14- 8 -84 Suspension order issued to Thiru Govinda 
For Management : 

Vullipayan 

(Xerox copy) 
Ex.M -1/series Non -refundable loan application from 21 

M - 39 /23- 5 -84 Charge sheet issued to Chinnaponnu 
employees to the manag ment. (Copy ) 

Kaveri 

( Cory ) 
M -2 / 23 - 5 -84 Letter from Thiru K , Ramannan to the 

Ex . M - 40 / Reply to Chinnapponnu Kaveri to Ex . 
Management 

M - 39 

(Xerox copy) 
M - 3 / 24 - 5 - 84 Representation from 19 employees (, ) 

M - 11/ 56 -684 Enquiry Notice issued to Chinnaponn , 
M -4 / 25 -5 - 84 Letter from Thiru K . Ramamoorthy , 

-Kaveri 

(. ) 
Member of Parliament to the management (..) 
M -5 /30 -5 -84 Letter from Thiru K . Mathaiyan to the 

M -42/4 - -84 Suspension order issued to 
management 

(Copy ) 

M - 43 /23-5 -84 Chargesheet issued to Periyathai Palani. 
Encumbrance Certificates of employees (13 
M - 6 - series 

( Copy ) 

Swami 
Nos .) 

(Xerox copy) 

M -44 ) 

Reply by Periyathai Palaniswami to Ex, 
Ex. M - 7 / 23 - 5 -84 Chargesheet issued to Thiru Elummalai 

M -43 

(Xerox copy) 
Kandasamy. 

(Copy) 

M - 45 /5 -6 -84 Enquiry Notice issted to Periyathai 
M - 8 / Reply by Thiru Elumalai Kandasamy to 

Palaniswami 
Ex .M - 7 - - . 

M - 46 / 

Procecdings of the Enquiry Officer (copy ) 
M - 9131 -5 -84 Enquiry Notice issued to Thiru Elumalaj 
Kandasainy 

M -47 /4 - 8 -84 Suspension order issued to Periyathai 
( Copy ) 

Palaniswani 

(Xerox copy) 
M - 10 /4 - 6 -84 Proceedings of the Enquiry Officer (Copy ) 

M1 - 18 / 23 - 5 -81 Charge heet issued 10 Thiru Solvaraj 
Chargesleet issued to Thiru S . Muthu 
M - 11/23-5 -87 

Sadayan 

( Copy ) 
(Xerox copy ) 
M -12 /. Reply by Thiru $ . Muthu to Ex . M - 11 (..) 

M - 491 

Reply by Thiru Solvaraj Sadayan to Ex . 
M - 13 /5 -6 -84 Enquiry notice issued to Thiru S .Muthu (, ) 

(Xerox copy ) 
1158 G1/91 _ 8 


M -48 
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of fasaft , 18 
Enquiry Notice issued to Thiru Solvaraj 
M -50 /31-5 -84 

, 1991 
Sadayan (Xerox copy) 

7 . 91, 1326.- - stelfra fa474 ofufa47, 1943 ( 1947 41 
M -51/ 

Proceedings of the Enquiry Officer (copy) 14 ) 1 an 17 FTAT H , fra T* T* gareas 
M - 52 /4 -8 -84 Suspension order issucd to Thiru Solvaraj लि ., के प्रबन्धसंझ के संबड नियोजकों और उनके कर्मकारों के बीच , मनु 
Sadayan 

(Xerox copy) गंध में निर्विष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 

# 1,or 494€ cferat fraft , ratu 75475 # 16- 4-91 
M - 53 / 23 - 5 - 84 Chargcsheet issued to Thiru Kolandai 
Sadayan 

(Copy) को प्राप्त समा था । 
Reply by Thiru Kolandai Sadayan to 

New Delhi the 18th April , 1991 
Ex . M -53 

(Xerox copy) 

S . O . 1326 .-- In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
M - 55/ 31-5 - 84 Enquiry notice issued to Thiru Kolandai 

hereby publishes the following award of the Contral Govern 
Sadayan 

ment Industrial Tribunal, No . 1, Bombay as shown in the 

Annexure in tho industrial disputo between the employers 
M - 56 / Proceedings ofthe Enquiry Officer ( copy) 

in relation to the management of United Western Bank Ltd . 

which was received by the Central 

and thçir Workmen 
M -57/28- 7-84 Suspension order issued to Thiru Kolandai 

Government on 16 - 4 - 1991 . 
Sadayan ( Xerox copy) 

ANNEXURE 
M -58 /23-5 -84 Chargesheet issued to ParvathiKandasamy 

(copy ) BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1, BOMBAY 
M -59 / Reply by Parvathi Kandasamy to Ex . M - 58 

(Presiding Officer — Justice S . N . Khatri ) 
(Xerox copy) 

Reference No . CGIT -40 of 1989 
· M -60 /6 -7- 84 Enquiry notico issued to Parvathi Kanda 

PARTIES : 
samy ( Xerox copy) 

Employers in relation to the management of United 
M -61 / Proceedings of the enquiry officer (copy) 

Western Bank Ltd ., Satara 
M -62/4 - 8 -84 Suspension order issued to Parvathi 

AND 
Kandasamy (Xerox copy) 

Their Workmen , 
M -63/23 -5-84 Chargeshoot l$sused to Thiru Tusan Ponni. 

APPEARANCES : 
yan 

For the Management - Shri N . K . Klesbardar Autho 
M -64 /16 - 8 -84 Suspension order lgsued to Thiru - do - (. ) 

rised Representative of the Bank . 
M -65 /4-6 - 84 Charge sheet issued to Thiru Perumal 

For the Workmen _ Shri S. G . Marathe Organising 
Ramasamy 

(copy ) 

Secretary. 
M - 66 /9 -6 -84 Roply by Thiru Perumal Ramasamy to Ex. 

INDUSTRY : Banking 

STATE : Mnharashtra 
M -65 

(„ ) 

Bombay , the 9th April, 1991 
M -67 /11 -6 -84 Enquiry notice issued to Thiru Perumal 

AWARD 
Ramasamy 

(Xerox copy ) 

The Central Government has referred the following in 
M -68/ 12 -6 - 84 Lotter from Management to Thiru Perumal 

Justral dispute to this Tribunal for adjudication under Sec 
Ramasamy intimating the name of tho 

tion 10 of the fndustrial Disputes Act , 1947. 
Presenting Officer and the date of enquiry . 

" Whether the action of the management of the United 

Western Bank in dismissing Mr. K . M . Adavadkar , 
(copy ) 

Peon of Bhusawal Branch froin the services w . e. f. 
M -69 / Proceedings of the Enquiry Officer (..) 

17- 10 - 86 is legal and justified ? If not , to what 

relieſ the workmun is enti:let to ? " 
M -70 /26 -6 -84 Findings of - -do 

2 . The Bank had contested the claim . In fact some 
Ex: M -71 /26 -6 -84 Second show cause notice issued 10 evidence has also been recorded on merits . However, now 
Thiru Perumal Ramasamy (Copy ) 

the parties have reached an amicable settlement. I havs 

explained the terms thereof to the Workinan . He admits 
M -72 /25- 7-84 Reply by Thiru Perumal Ramasamy to 

the same. The settlement in fnir to him and will promote 
Ex . M - 71 

industrial peace . Accordingly I make the following Award 
(..) 

in terms of the settlement. 
M -75 /26 - 7-84 Dismissal order issued to Thiru Pesumal 

3 . The Management shall reinstave the Workman as a 
Ramasamy 

fresh recruit in any of the branches of the Bank on the post 
M - 74 / Labour Provident Fund Rules & Regula 

of sub - staff as & probationer after he tepave the entire dues 

of the Bank . The Workman and the Union have agreed to 
tions of the management. 

(, ) 

forego his past seniority and other service benefits, including 
M - 75 / Explanation by Thiru Dasan Ponniyan to 

back wages. Parties shall bear their costs as incurred . 

Award accordingly . 
Ex . M -63 

S . N . KHATRI, Presiding Officer 
M -76 /31-5 -84 Enquiry notice isguod to Thiru Desan 

[No. L - 12012 /49 / 89-IR (Bank -I) ] 
Ponniyan 

47. HT, 1397.- - stolfte faretra afufun , 1947 ( 1947 # T 
M - 77 /4 -6 -84 Procoodings of th Enquiry Oficer. 

14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार युनाईटेड वेस्टर्न बैंक 
Enquiry Findings. 
M -78/ 

लि . के प्रबन्धतंत्र में संबड मिपतषकों और उनके कर्मकारों के बीच, प्रमुबंध 
(Sd.) 

में निर्दिष्ट बायोगिक विवाद में केन्द्रीय सरकार, औद्योगिक प्रधिकरण 
M . Gopala Swamy, Presiding Officer 

नं . 1, बम्बई के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
16- 4- 91 979797 . 9T UT 1 
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S .O . 1327.- - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Goveroment 
hereby published the following award of the Central Govern 
ment Industiil Iribunal, No. 1 Bombay as shown in the 
Annexure in the industrial dispute between the employers 
in relation to the management of United Western Bank Ltd . 
and their workmen , which was received by th¢ Central 
Government on 16 -4 - 1991, 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , NO . 1 AT DHANBAD 


In the matter of a reference under Section 10 ( 1 )(d ) of 
the I. D , Act, 1947. 

Reference No. 38 of 1990 
PARTIES : 
Emplyers in relation to the management of Punjab Na 

tional Bank , Darbhanga and their workmon . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I BOMBAY 
( Presiding Officer- .- Justice S. N . Kbatri ) 

Reference No. CGIT- 76 of 1990 
PARTIES : 
Employcry in relation to the Management of United 
Western Bank Ltd ., 

AND 

Their workmen . 
APPEARANCES : 
For the Management - Shri N . K . Khnsbardar Autho 

riscd Representative. 
For the Workmen — Shri S . G . Maruthe Organising 

Secretary . 
INDUSTRY : Banking 

STATE : Maharashtra 
Bombay, the 9th April, 1991 


AWARD 
The Central Government has referred the following in 
dustrial dispute to this Tribunal for adjudication under 
Section 10 of the Industrial Disputes Act, 1947 ; 
" Whether the action of the management of the United 

Western Bank Ltd . in torminating the servicos of 
Mr. A . G . Lalit , Clerk of Boinbay Fort Branch 
w .col. 28th September , 1989 is legal and justified ? 
If not , to what relief the workman is cockled 
to ? " 


2 . The partics bave amicably settled the dispute , the 
Management has agrecd to reinstate the workman in servico 
of the Bank in any of its branches . The Workman will be 
entitled to receive wages at the basic pay of Rs. 2 , 860 . His 
next increment will be released after one year from the dato 
of his reinstatement. He has given up his claim to back 
wages. I have explained these terms to the Workman . Ho 
admits the same. The settlement is fair to him and will 
promote industrial peace . I accordingly make this Award 
in the aforesaid terms. No Orders as to Costs. Award 
accordingly . 

S , N . KHATRI, Presiding Officer 
[No. L -12012 / 211 /90 / IR - ( B - III ) ) 

• $ . C . SHARMA, Desk Officer 

tof foretatt, 23 , 1991 . 
91 . AT. 132 & -- 3stulfa for 11 aferfrua , 1947 ( 1947 1 
14 ) TEV 67 CHRUT Å , AT # 417 ,dar toate 
के प्रबन्धसत्र से संबंद्ध मियीजकों और उनके कर्मकारों के पीच , प्रमुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , धनबाव सं . 1 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 15- 4- 91 को 
Mo garanti 

New Dolhi, the 23rd April, 1991 
S. O , 1328 ,-- I n pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal No. 1 , Dhanbad as shown in the Anne 
Xure in the industrial dispute between the employers in rela 
tion to the management of Punjab National Bank and their 
workmen , which was received by the Central Government on 
15 - 4 -91 . 


PRESENT : 

Shri S . K , Mitra, Presiding Officer, 
APPEARANCES : 
On behalf of the emplyers - Shri Manoj Kumar Ray , 

Personnel Officer . 
On behalf of the workmcu -- Shri Promod Kumar Sinha , 

Genoral Secretary , Puajab National Bank Staff 

Union . 
STATE ; Bihar , 

INDUSTRY : Banking . 
Dated, Dhanbad , the 8th April, 1991 

AWARD 
By Order No. L - 12012 /243 /89 - D -2- A , dated , the 14th 
February , 1990 , the Central Government in the Ministry of 
Labour, bas, in exercise of the powers conforted by clauso 
(d ) of sub -section ( 1 ) and sub - section ( 2 -k ) of Section 10 of 
the Industjal Disputes Act , 1947 , referred the following dis 
pute for adjudication to this Tribunal 
" Whether tho action of the management of Punjab 

National Bank , Madhubani branch in not promoting 
Sri Bachu Jha cven after passing writton test |inter 
viow is justified ? If not, to what relief the workman 

is entitled ? " 
2 . The case of the management of Punjab National Bank , 
Regional Ofhce , Darbhanga , as disclosed in the W . S . sub 
mitted , details apart is as follows : 

Punjab National Bank is onc of the Banks , nationalised 
under Banking Companies (Acquisition & Transfer of under 
taking) Act, 1970 and is fully owned by the Govt. of lodia , 
The Bank , in accordance with Section 19 of the Act referred 
to abovc, is to frame the service conditions of employees in 
consultation with the Reserve Bank of India with previous 
sanction of the Central Government, In view of the glatutory 
provisions , the Bank is implementing the guidelinos issued by 
the Government of India in various matters affecting the 
service conditions of employees. In the matter of cducational 
qualificaions prescribed for appointment or for promotion 
etc , the Bank is following directions clarifications etc . Issued 
by the Central Government. Promotion of employcos placed 
in the subordinate cadre of tho Bank is governed by the 
settlement entered into between AIPNBEF and Bank dated 
1 -7 -83 . In terms of the above settlement, Personnel division 
of the Bank issued a circular No. 1066 dated 25- 11-87 pres 
cribing therein the minimum eligibility criteria for tho 
promotion test. The concerned workman was allowed to 
appear in the written test and interview in terms of the 
circular mentioned ahove and also on the basis of lettor dated 
5 -6 - 86 of the Bihar Govt. wherein it has been stated that 
Pravezika examination conducted by Hindi Vidyapith would 
be treated equivalent to Matriculation examination road with 
notification dated 21- 6 - 83. The matter was taken up by the 
Bank with the Ministry of Education , Govt. of Indla who 
by their letter dated 28 -6 -87 advised their recognition of 
examination conducted by the Hindi Vidyapith . Dooghar has 
been accorded with regard to the standard of Hindi prescrihed 
in the equivalent Hindi examination and not to be treated 
as equivalent to full fledged degree / certificate of the exami 
nation to which it has been treated as equivalent. The matter 
was also taken up with Akhil Bharatiya Hindi Sanetha Sangh . 
New Delhi and the Sanstha Saroh informed hv their letter 
dated 29 -6 -87 that Hindi examination Pravegika Sahitya 
Sudlagar and Sahitya Alankar conducted hu Hindi Vidrapith . 
Deoghar are recognsied by Ministry of Education , Govera 
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ment only in regard to the standard of Hindi proscribed ni to appear in the written test and interview , is not treated 
the oxammation of Matric, inter and B . A . respectively . In cquivalent to Matriculation examinąjon as por Govt. guide 
the calcungcances the management has submitted that the lines. Hence the concerned workman is not eligible for pro 
Coucerned workman is not eligible for promotion from sub motion and so the question of promoting him does not afise . 
staff cadre to clerical cadre as he was not in possession of The Zonal Training Centres are conducting various training 
roquisite educational qualification from recognised institution . programmes for all categorics of cmployees of the Bank for 
ne munagement has lurther contended that the dispute has Lip - dating their knowledge on routilic branch work so as to 
not been validly espoused under the provision of I. D . Act enable them to take higher responsibilities in the Bank . The 
and since there exists no industrial dispute as defined in the concerned workman , like other employees was nom nated for 
1, D . Act , thus Tribunai has got no jurisdiction to decide the training for induction orientation programmc meant for pro 
present industrial dispute . 

moted (likely to be promoted sub- staff . 
3 . The case of thio concerned workman as appearing from 

5 . In the rejoinder to the W . S . of the management the 
the WE ( Cn Statement suumiſted on 1118 behalt by iho spon sponsoring union has asserted that Punjab National Bank Staff 
Sung un .on , l unjab National Bank Staff union, briefly Unoti , being a registered tradç unio nrepresenting the emp 
staldu is as follows : 

loyees of the Bank working in the State of Bihar , raised an 

industrial dispute before the ALCIC ) Patna under the provi 
runjan National Lana is a Bank incorporated under the 

sion of I. D , Act , 1947. Since the conciliat on procecding cnded 
vulputus ( 104uSuod and iransuel of widollaK .pg ) Act, in failure , the appropriate Govt. wa s pleased to refer 

you loving 118 11d Duce at 1, vibali bila rluce, New the matter to this Tribunal for adjudication and this Tri 
ved and conut vince at R - bloch , chanaky ! Place , rana. 

bunal has got jurisdiction to deal with the dispute . The con 
ne Dula Das is reg. onal ullicc al Varonanga for affecung curned wurkman was allowed to appear in the written test on 
poles a nistiative control over branches under its juris the hasis of his eligibility for promotion to clerial cadre as 
u . Ch . vn 4110 110ning personal cc. The Kegional Manager dofined in thọ Promotion Policy Settlement mentioncd in the 
sue admLutivo Head of the Regional ullice at Dar Bank s circular dated 6 - 7 -83. In terms of the Promotion Policy 
wunyu and he cxercises administrative authority and control of the Bank only Matriculates are allowed to work on clerical 
-- scopect of promotion from sub -stalf cadre to clerical cadre 

cadre in case of absence of clerks and since the Bank re 
within the reg.ua strictly in terms of Promotion Policy cognised the educational qualification of the concerned work 
Setclerent daca 1 - 7 - 83 . Che Regional Manager cannotact man as equivalent to Matric he was allowed to work in place 
wa msichily Or arbitrarily or in contravention of the said of clerk (officiating ) and for that matter officiating alowance 
Promotion Policy Settlement in the matter of giving promo was paid to him , The Bank recognised Hindi Vidyapith 
tion from sub -staff cadre to clerical cadre . In terms of the Pro (Deoghar) examination as cquivalent to Matriculation by 
mocion Policy agreement, Head Office of the Bank issued circu issuing circular from Bank s Regional Office , Patna on 
Car to all branches tliroughout the country advising the eligible 14 - 9 -83 . The contention of the management that training prog 
uß -staff to apply before the concerned Regional Managers ramme are organised for updating the knowledge of the peons 
for promotion from sub - staff cadre to clerical cadres. The for routinę work , in the instant case , is misleading, The Train 
c7cheincd workman , being eligible for promotion from sub ing programme No. 12 / 87 organised by the Bank from 6 -4 -87 

uff cadre to Clerical cadre in terms of Promotion Policy to 18 - 4 - 87 was exclusively meant for the subordinate staff 
Settlement dated 1- 7 -83, applıcd to the Regional Manager , who have been declared successful for promotion to cler cal 
Darbhanga for promotion in the prescribed form and in the cadre . This position will be evident froni Bank s Zonal Train 
proscribed manner. After scrutinising the papers ing Centre, Patna letter dated 18 - 4 - 87 . The contention of the 
and his application at the Regional Office at Hank that the concerned workman was wrongly permitted to 
Durbhanga he was asked to appear in the written test on appear in the written test and interview is totally incorrect. 
24 - 8 - 86 as per letter issued by the Regional Manager, In the list of successful candidates as mentioned in Bank s 
Darbhanga . He came out successfully in the written test and Zonal Training Centre letter dated 18 - 4 -87 there appcar tho 
was asked to appear before the Interview Board on 19 - 2 -87 names of S /Shri Krishna Murari Prasad (S1, No. 3 ), of Patna 
its per letter dalec 5 - 2 - 87 issued by the Regional Office , 

A Region , Ram Chandra (Sl. No. 9 ) of Patna B Rog on 
Darbhunga . The Interview Board found him suitablo and and Bhabananda Jha ( Sl. No . 23 ) of Muzaffarpur Region 
after selection he was advised to report at Bank s Zonal 

besides the concerned workman , All these persons held exactly 
Traning Centre, Patna for attending Induction /Orientation 

equal educational qualification after passing the examination 
Programmc whicli was meant for newly promoted clerks from from Hindi Vidyapith (Deogarh ). All these persons including 
subordinate cadre to Clerical Cadre . As per instruction of the concerned workman were selected by the Bank for promo 
thọ Branch Manager , Madhubani Branch he reported to the tion to Clerical Cadre through one and same procedure of 
Zonni Training Centre , Patna and underwent training from test. S / Shri Krishna Murari Prasad, Ram Chandra , Bhabanand 
6 - 4 - 87 to 18- 4 - 87. During the course of training at Patna he Jha and the concerned workman were empanelled for promo 
was awarded third position in Self Evaluation examinatoin by lion at a time. S / Shri Krishna Murari Prasad, Ram Chandra 
the Training Centre authorities ofthe Bank , After comple Andy Bhahanand Jha have been promoted to Clerical Cadre hv 
tion of the training programme he reported back to Madhu 

the Bunk . All of them wore holding Hindi Vidyanaith 
bani Branch wherefrom he was to be given a final letter of 

(Deoghar) certificate as equivalont to Matriculation Had it 
promotion mentioning the place of posting as Clerk . All the 

hann the case that the Bank docs 1100 recognise this critin 
members of the subordinate cadre who were selected to Cleri 

cate as equivalent to Matriculation , then these persons would 
cal cadre were posted as clerks and their promotions were not have heen allowed to promotoin to clcrical cadre. The 
affected with effect from May , 1987 , except thc concerned 

action of tho management is arbitrary , vindictive and malafide 
workman . Tho matter wase taken up with the Regional 

as if has denied promotion to the concerned workman and 
Manager , Darbhanga Region , Zonal Manager, Bihar Zone by at the same tinc allowed promotion to S / Shri Krishna Murari 
the union . But nothing came out of such representation . 

Pracart, Ramchandra and Bhabanand Tha although all these 4 
Being aggrieved by the arbitrary , vindíctive and malafide ao 

rercons are having equal acdemic qualification . 
tion of the Regional Manager the concerned workman raised 
an irrustrial Jispute before the Conciliation Omecr, But 6 . In further comments to the reioinder of the sponsoring 
the concil ation ended in failure due to the adamant attitude 

union the management has asserted that Pravesika examina 
of the management, In the circumstances, the union has pruiyed 

tio conducted by thc Hindi Vidyapith Deoghar is not equiva 
that the employer be directed to promote the concerred lent to Matriculation cxamination . The management has 
workman from Sul - Staff cadre to Clerical Cadre on end from further asserted that the case of the concerned workman is 
May , 1987 and to pay the salary as par scale with effect not comparable to anyone of the 3 rer ons named by the 
from May , 1987 and other reliefs . 

union Since the concerned workman was incligihle for promo 

tion to Clasical cadre . he was not nromoted and the decigion 
4 . In reioinder to the W . S . of the sponsoring union the manage of the Hon ble Patna High Court in Writ Petition No. 118 
mont hac asserted that since it has subsequently came to tie and 119 of 1988 is seitler in the matter . 
knowledge of the Rank that Pravashika Examination is not 
carrivalent to Matriculation , the concerned workman was not 7 The man einent, in order to justify its action has laid 
nicmoted to Clerical cadre and the action of the Bank is in in oricence a shenf of documeniu which have been morked 
confornity with the Govt. directions , Praveshika Examination Fxt M - 1 to M - 9 . The management , however has not adduced 
on the basis of which the concerned workman was allowed any oral evidence . On the other hand the sponsoring union 
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has examined WW - t Krishna Mururi Prasad , one witness and Bank in 1984 . It appears from the letter dated 2 -5 - 86 , Ext. 
laid in evidence some documents which have been mukçd W - 1 of the Regional Manager addressed to the Manager 
Ext, W - 1 to W - 3 . 

Madlitbani Branch that he passed Pravashika examination i 

1985. Admittcdly , Pravashika examination in conducted by 
8 . Admittedly , Punjab National Bank is one of the Banks 

Hindi Vidyapili, Deoghar anu the concerned workman passe 
nationalised under the Bankiny Companies (Acquisition and this Praveshka examination . It further appears from the letter 
transier ot lindertakings ) Act, 1970 . There is also no disputo of the Roigonal Manager that on the recommendation of ihe 
that the Bank has been implementing the guideline issued by Branch Manager and in view of the fact that the concerned 
the Govt . of India in various matters including the service workman have passed Praveshika examination , 1985 which 
conditions of the employees and that the Bank has been 

WAS recognised as equivalent to Matriculation , he was allowed 
( ollowing the directions / clarification issued by the Central to officiute in clerical cadre as and when occasion arosc . 
Govt , in the matter of educational qualifications prescribed 
for appointment/ promotion of the employecs of the Bank . 

Anyway , it is the undisputed case that the concerned work 

man appeared in the written test on 24 - 8 - 86 for promotion 
It is the irrefragible position that the promotion of the from subordinate cadre 10 clerical cadre in terms of the 
employees placed in the subordinate cadre of Bank is gover Promotion Policy settlement dated 1 - 7 - 83 and the circular of 
ncd by the settlement entered into between AIPNBEF and the mangement datcd 6 - 7 -83 conta ning the Promotion Policy 
Bank dated 1 - 7 - 83 . Jn terms of tlie above settlement the Şettlement. It is also uircfragible possible that he was success 
Bank issucu circular No. 714 dated 6 -7 - 83 marked Ext. M - 2 ful in the written test and appeared in the interview on 
prescribing therein the following minimum eligibility criteria 19 - 2 -87 and became succesful , 
for promotion from subordinate cadrç to clerical cadre and 
fitment of salary on promotion and related matters: 

It is the contention of the management that the concerned 

workman was allowed in the wristen test ud interview in 
- 1 . 1 ELIGIBILITY CRITERIA FOR PROMOTION 

terms of the above mentioned criculır and on the basis of 
1 . 1. 1 : Thosc workman in subordinate cadre who are letter No. 7464 dated 5 -6 - 86 of the Bimar Government recog 
Graduates of a recognised University /Board and are nising Praveshika examination conducted by Hindi Vidyapith , 
clesignated either as Pcuns or Cash Poons or Head Deoghar as equivalent to Matriculation examination . Anyway , 
Peons or Daftrics or Bill Collectors or arc haying the fact remains that the management recognised earlier 
composite designations like, Peop - cum - Daftries or Praveshika examination as equivalent to Matriculation exami. 
Peon -cum -Bill Collectors or Daftry - cum - Bill Collec 

nation on the basis of the letter of the Bihar Govt. It has 
tors etc . shall be eligible for promotion to the cleri 

remained undisputed that the ccticorocd workman upon his 
cal cadre without any minimum qualifying period being successful in the writen test and in the interview , was 
of service. 

advişcd to report at Bank s Zonal Training Centre , Patna for 

attending Induction /Orientation programme meant for 1wly 
1 . 1 . 2 : Those workmen in subordinatc cadre who are 

promoted likely to the promoted clerks from subordinato cadre 
designated either as Peons or Cash Peons or Head 

to clerical cadre . It is not also disputed that he underwent 
Peons or Daftries or Bill Collectors or are having 

training at Zunal Training Centre at Patna from 6 - 4 - 87 10 
composite designation like Peon - cum - Daftries ur 

18 - 4 -87 and secured IIIrd position in Self Evaluation Examni 
Pcon - cum -Bill Collectors or Daftry - cum -Bill Collec 

nation . It appears from the letter of the Zonal Training Centre 
tors ctc . and have cither passed Matriculation or 

dated 18 - 4 - 87 , Ext. W - 3 that he underwent traming in the 
Higher Secondary or equivalent examination in first 

Zonal Training Centre in inducation / evaluation programme 
class or have passed intermediate or 10 + 2 Higlier 

for newly promoted clerks from sub - staff cadre along wilk 
Secondary or Prc - University or equivalent cxamina 

31 otliers including Krishna Muraci Prasad of Patna A 
tion shall be eligible for promotion to the clerical 

Region ( SI, No. 3 ), Ramchandra of Patna B Region (SI, No . 
cadre without any minimum qualifying service . 

9 ), and Bhabananda Jlia of Muzaffarpur Region (SI, No. 28 ) 

Ext. W -3 . It further appears from this letter Ext. W - 3 that 
1 . 1. 3 : Those workmen in subordinate cadre who uro 

the name of the concerned workman appears at Sl. No. 32 
designated as either Daftries of Peen - cum - Daftries 

at ihe bottom of the list. WW - 1 Shri Krishna Murari Prasad 
or Head Peons and have passed cither matriculation 

has testified that both he and the concerned 
or equivalent examination shall be eligible for pro 

workman 

clerwent 
motion to the clerical cadre provided they have at 

training at Patna Training Centre and the 

training was fron 6 - 4 -87 to 18- 4 - 87 and that the concerned 
their credit irinimum two years service either is 

workman obtained the third position according to his perfor 
Daftry or Peon - cum - Daftry. 

mance in the Zonal Training Centre . He has further stated 
1. 1 .4 : Those workmen in subordinate cadre who are 

that he passed Praveshika Examination from Hindi Vidyapith , 
designated as Peons, Cash Peons, Bill Collectors or 

Deoghar and got promotion in 1986 as Clerk after passing 
those who have a composite designation of Peon - cum 

written Test and intervicw . He also stated that some four or 
Daftries including those workmen mentioned in 

five employees of the Bank excluding him underwent training 
Clause 1 . 1. 3 who do not have two years service as 

int the Traininu Centre who had passecl cxamination from 

Hindi Vidyopith , Deoghar It is the firm case of the un on 
Daftry and have passed either Matriculation or 
cquivalent examination shall be eligible for promo 

That S Shri Krishna Murari Prasad Ramchandra and Bhaha 

Hinata Tha hold exactly equal equivalent as the concerned 
tion to the clercial cadro provided they have at 
their credit minimum two years service after passing 

workman holds hy passing Provashika examination from 
Matriculation or equivalent examination , 

Hindi Vidayapith , Deoghar. This statement of fact has not 

been disputed bythe management, 
1 , 1. 5 : Those workmen in Subordinate cadre who are 
designated as Peons, Cash Peons , Bill Collectors , 

10 . It is the firm case of the sponsoring union that S Shri 
Daftrics Head Peons or those who have a composite Krislina Murari Prasad of Patna A Region , Ramchandra 
designaion as Peon -cum .. . ... and have passed 8th of Patna B Region 2n ( Bhatunandu Tha of Mizuffarput 
Standard / Class examination from a recognised Insti Region have been allowed promotion to Clerical cadre by the 
tution shall be eligible for promotion to the post of Bank after empanelment. But he concerned workman has not 
Cashier-cum -Godown Keeper only provided they have promoted to Clerical Cadic . 
not in less than 8 years of confrmed servicc ." 

11 . The management has provided reasons for not promo 
The Circular further envivaged that the method of promotion ting the cocnerned workman to Clerical cadre, by stating 
shall be on the basis of performance of a workman in subor that he did not have the requisitę educational qualification . 
dinara cadre in written test and or in interview as the case According to the Bank , carlier Praveshika Examination con 
may be. 

ducted by Hindi Vidyapith . Deoghar was treated as equiva 

lent to Matriculation examination hut on a reference to the 
According to WW - 1 Krishna Murari Prasad the con matter , Ministry of Education . Govt. of India by letter Coted 
cerned workman was working in the Regional Oflice ofilin 2.8 - 6 -87. Fixt. A1- 5 has intimated that recognition to crimina 
Bank sonictine in 1984 as Chuprasi and later in Malulani fun conducted by Hindi Vilynpith , Deoghar has been :lccordesi 
hranch of the Bank also s Chaprasi. Thus it annear s that quly with regarı! tr Handard al Hindi prescribed in the equivne 
he was working as a member of the subordinate cadre of the lent Hindi examination and this shall not he treated as full 
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llaged degree of the oducation to which it has been treated 
as equivalent. The Bank , it appears, took up the matter with 
Akhil Bhartiya Hindi Suristhu Sangh and it is reported by 
Sangh by louter dated 29 6 - 87, Ext. M - 6 that Hindi exanina 
tions Prevashika Sahitya Sudhakar and Sahitya Alankar con 
ducted by Hindi Vidyapati , Deoghar are recognised by the 
Ministry of Education , Govt. of India only in regard to the 
standard of Hindi and prescribed in the examination of Matric , 
Inter , and B . A . respectively . It appears from the judgement 
of the Hon ble Patna High Court in C . W . J. C . of 118 of 
1988 (Punjab National Bank Employees Union & Ors- vrs 
Punjab National Bank & ( rs), Ext. M - 1 that from the two 
communications dated 29 - 7 - 87 and 2 - 1 - 1988 a decision was 
taken at the highest level of the Bank not to recognise the 
certificates of Hindi Vidyapith , Deoghar for the purpose of 
promotion and appointment. The Hon ble Court has also 
held that the case of the petitioner in that case is not sus 
tainable since they are to appear at the written tost after 
29- 7 -87 and 2 - 1 - 88 when the decision not to recognise tho 
certificates of Hindi Vidyapith , Deoghar has became opera 
tive. Thus the cut off dates for de -recognition of the Pra 
veshika examination certificate of Hindi Vidyapith , Deoghur 
are 29 - 7 -87 and 2 - 1 - 88 but in the present case the concerned 
workman obtained the Praveshika certificate in 1985, appeared 
in the written test on 24 - 8 - 85 and came out successfully , also 
appeared in the interview on 9 -7 -87 and came out successfully 
and underwent training at thc Zonal Training Centre in reg 
rect of programme for evaluation / orientation programme for 
newly promoted clerks from 6 - 4 - 87 to 18 - 4 -87 and came out 
successfully by sccuring IIIrd position in self evaluation exa 
mination . Thus it appears that the concerned workman passed 
Praveshikil examination of Hindi Vidyapith , Deogarh , passed 
also the written test and intervicw , and successfully underwent 
training long before the cut off dates. So in my view he is 
entitled to get promotion subject of course to vacancy , 
Hence the action of the management in not considering his 
case for promotion to Clerical cadre is not justified . 


S . O . 1320. - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal No. 1 Bombay as shown in the Aunexuro 
in the industrial dispute between the employers in relation 
to the management of Life Insurance Corporation of India 
and their workmen which was received by the Central Gov 
ernmçnt on the 16 - 4 -91. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 BOMBAY 
(PRESIDING OFFICER , JUSTICE S, N , KHATRI) 

Reference No, CGIT -58 of 1989 
PARTIES : 
Employers in relation to the Management of Life Insu 
rance Corporation of India , Ahmedabad 

AND 
Their Workmen 


12 . Froni pnother angle the action of the management is 
not justified also . It appears from the evidence that S /Shri 
Krishna Murari Prasad , Ramchandra , Bhabananda Tha are 
having the samc educational qualification as the concerned 
workman i.e . the certificate of Pravashika examination of 
Hindi Vidyapith , Deoghar . All of them underwent training at 
the Zonal Training Centre Patna between 6 - 4 - 87 to 18 -4 - 87 
and came out successful. Save and except the concerned work 
man all have bcen promoted to the Clerical cadre . The 
management, hy not considering the case of the concerned 
workman for promotion to Clerical Cadre has made a discri 
mination between the workman and workman , The plea of the 
management that the position of those persons are not ccm 
parable to that of the concerned workman has not basis 
at all since nothing has surfaced in evidence to support this 
contention . 


APPEARANCES : 
For the Management Shri A . W . Dharwadkur, Advo 

cate , 
For the Workmen - - Shri P . V . Kulkurni, President of 

the Association . 
INDUSTRY : l asurance 

STATE : Gujarat 
Bombay, slated 9th April , 1991 

AWARD 
The Central Government has referred the following in 
dustrial dispute to this Tribunal under section 10 of the 
Industrial Dispute Act, 1947 , for adjudication : 
" Whether the action of the management of LIC of 

India Ahmedabad Division is not granting annual 
increment with retrospective effect i.e . 1 - 4 - 1980 and 
other connected benefits like Bonus , PF , Medical to 
Shri Y . M , Kakogwala and 22 other workmen who 
werc absorbed on regular basis persuant to the 
Award passed by CGIT No. 2 Bombay , is justifi 
ed ? If not, to what relief the concerned workmcn 

are entitled ? " 
2 . The material facts lie within a narrow compass and 
are not in dispute , The Life Insurance Corporation of 
India , Ahmedabad (hereinalter the Management ) wero ini 
lially following the practice of employing Badli workers and 
giving intermittent breaks to them , so that they could not 
claim benefits under Chapter V - d of inc Industrial Disputes 
Act (hereinafter, the Act ). Life Inseurance Employees 
Association (hereinafter , the Assoxiatioji ) who are represent 
ing the 23 Workmen involved in the present referense and 
Iwo other Trade Unions - Life Insurancc Corporation Emp 
loyees Union and Insurance Corporation Employoes Union 
— were agitating for regularisation of the Badli worker s, 
most of whom were Peons, Sweepers and Watchmen . At 
their instance, an industrial dispute was referred by the 
Central Government to Contral Government Industrial Tri 
bunal No. 2 , Bombay, for adjudication by their order dated 
15 - 4 -80 , Thc reference was ; 


13 . Thus upon consideration of cvidence on record and 
facts and circumstances of the case . I am constrained to hold 
that the action of the management in not considering the case 
of the concerned workian for promotion to Clerical cadre is 
not justified . Accordingly the following Award is rendered - - 


" The action of the nianagement of Punjab National 

Bank , Madhubani Brauch in not promoting Shri 
Bechu Jha even after passing Written test / interview 
is not justified . The nianagement is therefore , directed 
to consider his case for promotion with effect from 
the date the other three workmen mentioned above 
were promoted to Clerical Cadre and to give him 

other consequential benefits. " 
In the circumstances of the case, I award no cost. 

S . K . MITRA , Presiding Oficer 

[No. L - 12012 /243 /89 -DILA ) 


" Whether the demand of the existing empanelled badli 

workinen in Ahmedabad Division of thọ Life In 
suranco Corporation of India for their absorption 
as regular employees is justified ? If so , to what 
benefits and from which datc are the concerned 
workmen entitled ? " 


3 . Shri M . A . Deshpande , Presiding Officer, of the ufore 
said Tribunal nade his award on 25 - 11 - 1982 . Ex, W - 8 is 
thc copy of the award , published in the Gazette of India . 
I shall generally refer to this Award 29 the previous 
Award . 


1T. TT. 13 ?))- -3tutfits forarc vfufah, 1947 ( 1947 # T 
14 ) * ETET 17 779777, # FETC FCFR , Fro nt of fTA 
के प्रबंधतंत्र से संबंद्ध नियोंजकों और उनेक कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक वियाव में पेशीप सरकार ओद्योगिक प्रधिकरण संबई के पंचाट को 

for 117: 111i tratta Tafil ? * it 16- 4- 9 18TACT ETT OTI 


4 . The Tribunal hell that the practice of the Manage 
ment giving brcaks deliberately , depriving Badli workmen 
of their lcgal status, amounted to an unfair labour practice . 


: see het 
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It gave a direction to the Management to absorb Budli tlobal reliefs, it would liuve stated so specifically in the 
Workinc n with retrospective effect fron 1 - 4 - 80 as against Award . Thus according to them even on Dcrits the Work 
Vacancies that may be available for absorption. The number men have no case. They pray for rejection of the 
of such vacancies was to be fixel by the Management in reference , 
consultation with the three Trade Unions. Thc Tribunal has 

6 . The Association have filed their reojinder , explaining 
not collated the terms of the award at one place . Hence 

that there is no delay on their part and that they had taken 
some difficulty has arisen in its implementation . The work 

up the matter with the Management without any loss of 
man involved in this dispute mainly rely on paras 26 and 

time. When these representations did not fructify , they 
27 of the Award . I ain reproducing them for ready fefer 

moved the conciliation machinery , culminating in this 
ence for proper appreciation of the rival contentions of two 

reference , 
sides : 

7 . The issues that arise for consideration are given below 
" 26 . Since prior to 1982- 83 at least the number of 

with my findings thereon : 
vacancies scems to be less than the number of 
aspirants, while considering the seniority for ah 

Issues 

Findings 
sorption , the number of days shall be the criterion 
in the sense that out of non -absorbcil badli omp 

1. Is the Reference bad for any of ihc No, it is in 
Joyces those employees who have put in highest 

reasons plcaded by the Manngement ? Order. 
number of days in the service of ihe Corporation 

2 . Are the Workinen entitled to the 

Yets . 
during the yours 1980 -81 and 1981 -82 shall stand 

benefity of annual increments, P . F ., 
first and in the same Danner a serial order shall 

Bonus and medical benefits from 
be prepared so that the requisite number of badlı 

the date of their absorption ? 
employees can be absorbed in the then existing 
vacancies . The progress of such absorption shall 

3 . What reliefs are the workmen 

As por final 
start from 1 - 4 - 1980. Before such absorption the 

entitled to ? 

para . 
Corporation shall make offer to the concerned emp 

8 . The parties have not led any oral cvidence . They 
loyecs in writing by registered post offering the 

have however Aled documents, which have been exhibited 
employment and if for any reason it is declined or 

by constnt. Shri Mishra for the workmep and Shri Dbar 
there is no response in writing within a period of 

wadkar for the Management have addessed oral arguments . 
one month Prom the date of issue of such regis 

The latter has also filed 1 synopsis of his submissions . 
tered letter the next man in the serial order shall 
be considered . 

9 . The first attack is on the ground of laches. I do not 
27. It is truo that by giving retrospective effect I am 

think there is any substance in this ground . The Award 

was passed in November 1982 . The Workmen in question 
casting an additional financial burden on the Cor 

were taken back in regular service in 1983. The averments 
poration because once a particular employce is 

in the statement of clain that the Association had in the 
deemed to have been absorbed from a particular 

beginning initiated negotiations with the Management are 
carlier date , there would be liability to pay the 

not denied in the Management s written statement. As these 
cmoluments from the said date at the prescribed 

steps did not bear any fruit. the Association was forced to 
rates along with allowance ininus that inay have 

approach the Conciliation Machiucty by ily letter dated 
been paid to such employees during these years as 

16 - 9 - 88 (Ex , W - 4 ), do not think there were any laches on 
Badli workmen . However this hecomes liece SOTV 

the part of the Workmen . At any ratc , this would not 
because of the earlier assurance as long back in afford by itself, a ground to reject the reference in laminae . 
1979 which renaing lututfllect despite the Corno 

Tho further objection is also without any micrit , that because 
ration having agreed to ribsorb the hadli workinen 

the other two Unions have acccded to the Managcmcnt s 
at other places in the seltlement arrived it in 1172 

interpretation of the previous Awards , the Association who 
year 1979 and subsequently ." 

aurc supposed to be in minority should not pursuc ibe just 
4 . The Management issued appointment Orders to the 23 

Cause of the Workmen . 
Wosk men on 22 -6 -83 in the usual form in which the same 
are issued to regular : ppolatees , without any reference to 

10 , The objection on the other gro lid is, two -forkel, The 
the previous Award , The Management have paid them 

first part is that there is abiolutely no difficulty in inter 
back wages with retrospective cffect from 

prctation of the previoui Award As to the relicfs granted 10 

1 - 4 - 80 , but hive 
not granted other benefits like annual increments , bonus , 

the Workmen and as such there does not exist any indos 
Provideot Fund , Medical facilties which are available 

trial dispute whatsoever , which would justify thc Central 

10 
regular employces . Tlie Association took the matter with 

Government s making this reference under section 107 of the 
the Management, but without succes . Eventually thev wrote 

Act, particularly when the previous Award is still in force. 

The second part of the argument is that if there is any 
a letter to the Assistant Labour Commissioner (Ex . W -4 ) 
on 16 - 9 - 88 , AR the conciliation proceedings did not hear 

difficulty or doubt or umbiguity about the interpreation of 
any fruit a failure report followed , culmination in the pre 

the previous Award , the Government ought to have made 
sent refcrence. Now the Associatica claims that the Man 

refcrence under section 36 - 1 of the Act and not under 
agement may be directed to grant annual increments, medi 

section 10 . These submissions may be ingenious, but do 
cal henefits , Bonus. Provident Fund etc . from thc date of 

not stand scrutiny on mcrits, 
23 Workmen have been absorhed , to refix the pay properly 

11 . Jn para 27 of the previous Award , the learned pre 
accordingly to Rules and pay the arrear s arising out of the siding Officer has employed the term " emoluments father 
refixation of pay , 

in a gencral way and not as it synonym oi Salary las de 

Aned in clause 30 ) of the L .I. C . Staff Requlations, as sought 
S . The Management resist the claim of the Workinen hy to he made out by Shri Dharwadkar in his writien sub 
their written statement. Their preliminary objections are missions . The term cmoluments 69 generally understood 
that the reference is bad for the reason that it involves inter has a sween wide enough to include not only salary 203 
pretation of the previous award and as such should have defi oed in the Regulations , but also other items of profits 
heen made under section 36 - 41 and not section 10 of the from cmnloyment, such as incremental ruixes, Provident 
Act. It is also contended that the reference is stale and Fund, Jifferent kinds of leave , medical facilities etc . But I 
is at the instance of the Association who represent only am not depending merely on the use of this term by the 
small section of the Workmen , the other two Unions who learnel Presiding Officer in the previous Award . What is 
represent the substanlial majority of the workers, having morr important is that he was anxious to ensure that the 
accepted the interpretation of he awarci as set out by the Workman who were to be absorbed fulfilled all cs- cntini 
Management. On merits, the Management say that the pre prescribe requirements for the johs . Such is rcademic 
vion award in ternig fistricts the payment in emoluments . 
which term 

qualifications, medical fitness , etc . In other words , these 
will include only basic pav. D . A ., C .LA , and ahsorbed workmen were designed to be virtually on par 
H . R . A . and no other benefits . The Management urge that with those recruited on merits . Now the Corporation 
if the previous Tribunal had intended to give any addi heing State within the meaning of Article 12 of the Con 
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stitution it is not open to t i to plead that they will not 

S . O . 13.30 . - In pursuance of Section 17 of the industrial 
grant increments or promotions or other benefits such as Disputos Act, 1947 114 of 1947 ) , the Central Governnent 
Provident Fund , Medical facilities ,leave ele , to ttiese ub hereby publishes the award of the Industrial Tribunal, 
sorbed wokrmen un par with regular appointccs , although 

Hyderabad as shown in the Annexure in the industrial dispute 
both categories will be during the same work . All these between the employers in relation to the managenient of 

Vijaya Bank and their workmen , which was received by the 
aspects must have been present to tne mind of the curred 

Central Government on the 15th April, 1991, 
Presiding Offlcor . His silence on expressly spelling out all 
details of the service benefits that would be available 10 

ANNEXURE 
thic Workmcı , cannot be interpreted as his conscious de 
cision to deny all the benefits to the Workmen in guestion , 

BEFORE THE INDUSTRIAI. TRIBUNAL AT 

HYDERABAD 
cxcept the basic salary and allowance . I cannot contem 
plate such as a situation for i monicnt. With respect to hin PRESENT : 
I am sorry to say that the Management are trying to make 

Sri G . Krishna Rao , B .A ., B .L ., ledustrial Tribunal . 
capital out of this omission, because the learned judge onit 
ted to collate all his directions at one place and has left 

Dated , 4th April, 1991 
the parties gather them from various paragraphs of his 
Award. The worest for the Workmen , it may be said that 

Industrial Dispute No. 78 of 1990 
the learned Presiding Officer did not give comprehensive 

BETWEEN 
directions on the second part of the Refecince before him , 
namely , " To what benefits and from which date are the 

The Workman of Vijaya Bank , Bangalore , 
concernci Workmen cntitled ?" I will have now to spell 
out these details in the light of the previous awari anıl other 

AND 
rclevant circumstances. The work does not amount to 

The Management of Vijaya Bank , Bangalorc. 
merely interpreting the previous Award . I do not think 
the Government were bouilc to necessary limit the scope Al PEARANCES : 
of the reference to scction 36 - 1 of the Act, 

Sri Mallikarjuna $ . Mudalier , Representative - - for the 
12 . What is then the scope and purpose of this Refer 

Petitioner . 
cnce ? The previous Award directs the Managemnt to 
absorb the Workmen in the regular cadre from the dates 

Respondent Party - in person . 
vacancies were available for them . The Management put 
their own technical interpretation on that Award and re 

AWARD 
fused certain rights to them accming from their parity 

This is a reference made by the Government of India , 
with the regular incumbents. This is undeniably an Indus 

Ministry of Labour , by its Order No. 12012 / 247 / 90 - IR - B ( II ) 
trial Dispute, which the Government has very rightly re dated 6th December, 1990 for adjudication of the dispute 
ferred to this Tribunal for adjudication . This could be helween the Management of Vijaya Bank and thcir workinen 
done only unde section 10 of the Act. Both branches of setting forth the point for adjudication in the schedule ap 
the Management s submission on the first issue stard ans pended thercto as follows : 
wered against them . 

" Whether the action of the Management of Vijaya Bank 
13 . I am now free to adjudicate the industrial dispute 

in imposing punishments of stoppage of one incre 
before me on mcrits . As already observed hy ne above. 

ment temporarily for 6 months and censilis on Sri 
the 23 Workmen in question are absorbed in the iccular 

D . Linguish and recovering thc alleged financial loss 
Cadre from the datci vicucirs were available for them , 

of Rs. 20 , 108. 90 suffered by the Bank , from the 
Thev are ( " par with their co -employees who are regularly 

workman is justified ? If not to what rclicſ the work 
recruitcal. The Management are State within the mean 

nian is cntitled ?" 
ing of article 12 of hc Constitution . Article 14 appiles 10 

The said reference was registered as Industrial Dispute No. 
thern in full measure . They will have to extend all the 

75 of 1990) on the lile of this Tribunal. After receiving the 
terms and conditions of service of regular incumbents to 

notice , both parties appeared heſore this Tribunal and the 
the 23 workmen in question . All the claims of the present 

matter was posted for filing claim statement of the Petitioner 
Workinen including those of grant of increments and other 

workman and the counter of the Respondent- Bank . While thic 
honefits like bonus , Proviçlent Fund and Medical facilities 

matter stood this both the parties filed a Joint Memo of 
cic are in order and will have to he granted . As I find Seillcment on 4th April, 1991 compromising the matter anong 
the " ner of the Management entirely unsustainabile and themsclves. Thic terms of settlement are read over and X 
unreasonable , I also saddle token costs of Rs. 5 , 07070) 01 plained to both the parties and they admitted the same to be 

tric and correct . In view of keeping peace and harmony in 

the industry and good relationship between the Manugeinent 
14. The action of the Munagement in , not granting annual 

and the workmen , the Settlement was recorded . In view of 
increments to the 23 Workmen in question from the res the Settlement entered into between the parties and in view 
Arctis dates of their absorption and other connected lene of the Joint Memo of Settlement filed by both the parties . 
fits like Bonus, Provident Funci, Medical facillics etc , which I un of opinion that there is no nced to go into tho merits 
are available to recular incumhents is uinjustified . It is de of the casc and pass an award on merits in this case , and 
cicare that these Workoen are cntitled to all the terms and un Award is to be passed in terms of the Settlement filed by 
condition of service on par with the regularly emploved both the partics jointly . 
Wokmen in identiac ) rosts . The Management shall nay To 
the Workmen within 2 months of the publication of the 

2 . lii the result, an Award is passed in terins of the Settle 
Award their arre nrs , after adiusting previous paym . 1744. The ment entered into by both the Parties. The joint mcmo of 
Monagenient shall also pay Rs. 5 ,000 as co sts to the Assn . etlenient ſiled by hoth the purtics is aprended to this Award . 
ciation and hear their own. The unpaill hola ncc shall 

There will be no order is to costs . 
carry interest 12 percent p .o . from the date of tofault 
till payment. Award accorilindly . 

Dictated to the Stenographer , transcribed by him , corrected 

by me and given inder my hand and the seal of this Tribunal, 
S . N . KHATRI, Presiding Hicci 

this the 4th day of April, 1991, 
INo. 1 - 1701214189- 1R (P ) 

G . KRISHNA RAO , Industrial Tribunal 
TAT. 13. 30 ,- -per farti facere faf794, 1947 ( 19 .17 91 

[No , L - 12012 ; 247 / 90 -IR (BID ) ] 
14 ) T UT FT 17 TARTU # TETT , faun , 

Appendix of Evidence 
प्र बंधतंत्र मे संबंध नियोंजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , हैदराबाद के पंचाट को 

$ d / 
TOTAAT DAT H, 17 AT HTET 15 - 4 - 91F M TI 

G . KRISHNA RAO, Industrial Tribunal 


them , 


Nil 


- - 


- 


- 


- 3 ( ii ) ] HIGO 4T mota : € 11, 1991/ämter 21, 1913 

2219 
- -- -- - - - = - = - = 

= - = = = 

= = 
BEFORE THE PRESIDING OFFICER , INDUSTRIAL 

S . O . 1331, -- - In pursuance of section 17 of the 
TRIBUNAL AT HYDERABAD 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Industrial Dispute No . 78 of 1990 

Central Government hereby publislies thc award of 
Ref. No . L . 12012 / 247 / 90 - IR , B ( 11) 

the Central Government Industial Tribunal No . 1 
Dated 6th December, 1990 from Government of India , 

Borbay as shown in the A : 10 ure in the industrial 
Ministry of Labour , 

dispute between the employers in relation to the ina 

nagement of Life Insurance Corporation of India 
BETWEEN 

and their workmen , which was received by the Cent 
D . Lingaiah, 

ral Government on the 18 - 4 - 91. 
Clerk , 
Vijaya Bunk , 

ANNEXURE 
Malakpet-Hyderabud 
(Now working at 

BEFORE THE CENTRAL GOVERNMENT 
Narayanaguda- Hyderubad ) 

. . . Workman 

INDUSTRIAL TRIBUNAL NO . 1 BOMBAY 
AND 

PRESIDING OFFICER : JUSTICE S. N . 
The management of Vijaya Bank 

KHATRI 
represented by 
The Divisional Manager , 

Reference NO . CGIT -48 OF 1987. 
Vijaya Bank , 
Divisional Officer -Hyderabad , 

. . . Employer 

PARTIES : 
Joint Memo of Settlement filed by the Parties 

Employers in relation to the management of 
The hunmble Joint Petition on behalf of the parties 

Life Insurance Corporation of India , 
Most respectfuuly submitted as under : 

Bombay. 
1 . (2 ) That the workman accepts the punislıment of 

AND 
" stoppuge of onc increment temporarily for a period 
of six months" in respect of charge No. 1 and " c _ n 

Their Workmen . 
sure " iu respect of charge No. 2 imposed by the 

APPEARANCES : 
Disciplinary Authority vido his final order No . BGS ; 
ISS : 18459 : 89 dated 11th Septeuber, 1989 and 

For the Management. - - Shri P . R . Nanjoshi, 
upheld by the Appellate Authority vide appellate 
order No. PER : IRS : 2497 : 89 Jated 8th Decem 

Advocate . 
her , 1989 in respect of charge - shcet No. MIN : JRS : 

For the Workmen . - Shri Uday Singh , Advocate. 
CS: S : 87 dated 10th December , 1987. 
( b ) That the Employer has agreed to waive recovery INDUSTRY : Insurance . State - Maharashtra 
of a sum of Rs. 20 , 108 .90 (Rupces Twenty Thousand 

Bombay, dated 11th April , 1991 
One Hundred Eight and Paise Ninety only ) from 
the workman , being the amount of losy caused to 

AWARD 
the bank due to fraudulent encashment of cheque in 
Savings Bank Account No. 740 , in respect of which 

The Central Government has referred the fullow 
the worknian was charge -sheeted vide charge - sheet 

ing industrial dispute to this Tribunal for adjudication 
No . MDE : IRS: CS : B : 87 dated 10th December, 

under section 10 of the Industrial Dispute 
1987. 

Act, 

1947 : 
( c ) That the dispute referred under the above order of 
reference , for adjudication by this Learned Tribunal, 

" Whether the dismissal of Shri P . S . Walawalkar , 
has been fully and finally settled and there is no 

Development Officer by the Zonal Manager , 
dispute now in existence between the partics. 

LIC of India , Western Zone, Bombay, 
2 . That tho petitioners submit the terms of selilement, 

w . e .f. 12 - 12- 1984 , is justifica ? If not, to 
sct herein above , are fair and reasonable . 

what relief thc concerned workman is cn 

titled to ?" 
Your petitioners hereby pray that Your Honour would be 
plcased to find the terms of settlement fair and reasonable 

2 . P . S . Walakalkar (hereafter the Workman ) 
and dispose of the instant reference by an Award , in terms joined the Life Insurance Corporation of India , 
of, and incorporating this Joint Petition of Compromise , 

Bombay, (for short, the Corporation ) as Develop 
Place : Hyderabad . 

ment Officer in March , 1961. Since 1970 he has 
Date : 3-4 - 1991, 

been in occupation of Staff quarters situated 

at Vile Parle as licensee of the Corporation 
for Vijaya Bank ( Employers ) 

under an agrecment dated 12 - 6 - 70 by virtue 
Sd / 

of his being their employee . It appears that 

when Building Inspector Mattoo of the Corpora 
(K . Jagadish Rai) 

tion visited the Flat in October 1980 , he found there 
Divisional Manager 

besides the Workman , one Smt. Shrivastava with her 
Sul 

Small child and one Tommy in the Flat. Another 
( 1) . Lingaiah ) Inspector Daye paid visit in December 1980 , These 
Workman three persons were again found there . On reports 

of these Inspectors , the Zonal Manager of the Corpo 
41. 41. 13.31.- -Belfire fara afufu , 19 .17 ( 1947 14 ration wrote to the Workman that he had either sub 
14 ) # 7 ERT ,17 rau i , nato 17.914 , prerate oftheIT 

let the premises or kept the three persons as his pay 

ing guests and that this action of his was in breach 
नियम के प्रबन्धन से मंब नियोजकों और उनके कर्मकारों के बीच , अनबंध में 

of the conditions of the agreement of leave and 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , सं . 1 बंबई 

lice: sec . He ordered the workman to vacate the 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय मरकार को 18-4- 9 1 को प्राप्त 

Flat and also pay damagesmesne profits at the rate 
TI 

of Rs . 34 .80 per day . 
1158 GI/ 91 - 9 
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3 . The Workman did not vacate thc proinises and 4 . (a ) By his aforesaid action he failed to main 
pleaded that becausc his sister who was staying at 

tain absolute integrity and 
I hanc had suffered a heart attack , his wife was re 

(b ) Acted in manner prejudicial to good con 
quired temporarily to shift to Thane with their two 

duct as well as detrimental to the interest 
children to look after the ailing lady . Meanwhile the 

of the Corporation . 
Workman also developed Lumbago , requiring nurs 
ing. Therefore he requested his iciend s wife ( Smt. 

( c ) By his aforesaid action he connitted a 
Shrivastava ) to come over to his flat and also employ 

breach of the provisions of Regulation 21 
ed Tommy as servant. He denied that he had suh 

read in conjunction with Regulation 39 ( 1) 
let the Flat to them or was receiving any monetary 

of the Life Insurance Corporation of India 
benefit from them . On the other hand , he asserted , 

(Staff Regulation ) 1960 ." 
he was paying them for their services to him . 

5 . Shri P , K , Pandit , Divisional Manager , con 
4 . As the Workman did 110t vacate the premises, ducted the inquiry and by his report dated 8 - 9 -83 
the Corporation initiated cviction proceedings under 

(EX, M - 2 ) found the Workman guilty of all the 
the Public Premises (Eviction of Unauthorised Occu 

charges. The Zonal Manager by his orer dated 
pants) Act, 1971 (hereafter 1971 Act ) . As it turn 

12 - 12 -84 dismissed the Workman from service . 
ed out that this Act did not apply to Corporation pre 

The Workman preferred an appeal from this 
mises, the Corporation filed a suit for eviction and Order , which came to be rejeced on 24 - 4 -85 . A 
mesne profits against the Workman in thc Small memorial presented under Regulation 49 of the Life 
Cause Court, Bombay , and also started criininal pro Insurance Corporation of India ( Stall Regulations), 
ceedings. The Corporation further went on to de 

1960 (hereafter the Regulations") met the same 
duct damages at the rate of Rs 34 .69 per day from 

fate , 
the salary of the Workman , effective from 30 - 12 -80 . 

6 . The Workinan denies that he cver sublet any 
To cap this all , disciplinary procecdings were institut 

part of the promises to any of the three persons or 
ed against him by a charge - sheet dated 10 - 3 -81. It 

kept them as his paying guests , as alleged by the 
will be useful to reproduce the charge verbatim : 

Corporation . His case is already stated in para 3 
“ 1.( a ) The premises at c -6114 in the Jeevan Shani 

supra . He now challenges the dismissal ( rder on 

variou : grounds which I am listing below , and prays 
Colony Santacruz ( W ) Bombay 400 054 

for his reinstatement with full back wages. He also 
were allotted to Shri P . S . Walawalkar un 
der thc Leave and Licence Agreement 

requests for a direction to the Corporation to restore 
dated 12th June, 1970 (Document No . 

his basic salary with the effect froın 31 - 12 -80 , which 
P . 1. A and 1 . B ) for exclusive use as a resi 

was withheld for recovery of damages /mesne profits . 
dence only to Shri P . S . Walawalkar and 

The grounds of challenge are : 
mebmers of his family only by reason of 

(i) The Workman of the Corporation are gov 
his being in his service of the Life Insur 

erned by the Model Standing Orders fram 
ance Corporation , 

ed under the Industrial Employment ( Stand 
(b ) In terms of the said Leave and Licence 

ing Orders) Act, 1946 (hereinafter, the 
Agreement duly cxecuted and entered into 

1946 Act ) and not by the Regulations, 

and as such the charge -sheet issued under 
by Shri P . S . Walawalkar with the Corpora 
tion he was not allowed to take any paving 

the Regulations for misconduct assumed to 
guest and or sublet or give on leave and 

be punishable under Regulation 21 and the 
leave and licence basis the said premises 

entire proceedings following the issuance 
allotted to him or any portion thereof under 

of the charge -sheet are void ab initio . 
any circumstances whatsoever. 

( ii) Assuming the Regulations govern the cmp 
(c ) However, in contravention of the provisions 

loyees, breach of Regulation 21 does not 
of the aforesaid Leave and Licence Agree 

amount to any misconduct in the eye of the 

law , which could be legally punished under 
ment entered into by Shri Walawalkar with 
the Corporation, he sublet the aforesaid 

Regulation 39 . 
premises unlawfully . 

(iii ) It was not open to the Corporation to start 
2. (a ) Shri P . S. Walavalkar thus violated the 

disciplinary proceedings when they had al 
Terms and Conditions of the aforesaid 

ready opted for approaching the Authority 
Leave and Licence Agreement. 

under the 1971 Eviction Act and the Sinall 

Causes Court and had also taken action 
(b ) The Zonal Manager therefore by lus order 

for recovery of damages /mesne profits at 
rcf. Estab16009 /SK dated 26 - 12 - 1980 

the penal rate from his basic pay . 
(Document No. P - 6 ) terminated the leave 

(iv ) He was denied assistance of an Advocate 
and Licence Agreement an .1 directed Shri 

and even of a co - employce , which has re 
Walavalkar to vacate and hand over peace 

sulted in infraction of the principles of na 
ful possession of the aforesaid premises 

tural justice . 
within a period of seven days from the 
date of receipt of the said order . 

( v ) In view of the Corporation s withholding of 

his basic salary since 30 -12- 80 for deduc 
Shri Walawalkar failed to vacate and to hand 

tion of damages /mesne profits he was gett 
over the vacant and peaceful possession of 

ing just Rs. 2 or so per month during the 
the aforesaid premises as per the directives 

pendency of the domestic inquiry, and this 
given to him . 

resulted in serious prejudice to him . 


[Mr II - 
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(vi) The higher officers of the Corporation were 

biased against him , because of his active 

participation in Trade Union activities. 
(vii ) The impunged order borders on perversity . 
( viii ) The order dated 24 - 1-85 passed in appeal 

is not a speaking order at all, and as such 
is void , rendering the entire proceedings 

bad . 
( ix ) The Corporation s action in withholding his 

basic pay from 30 - 12 -80 is illegal and im 

proper. 
7. The Corporation have filed their written state 
ment resisting the claim of the Workman in toto . Ac 
coiding to them , the Regulations govern their Work 
men . They point out the provisions of section 49 of 
tie Life Insurance Corporation of India , Act, 1956 
(hereafter the 1956 Act ) under which the Regulations 
arc framed , will override section 12A of the 1946 
Act, under which the Standing Model Orders are 
supposed to apply to the present Workman . They 
state that the inquiry was held in full accord with the 
provisions of the Regulations and the principles of 
Natural Justice and at any rate no prejudice has been 
caused to the Workman . The Corporation deny that 
the Workman s allegations of bias and other aspects 
admumbrated in para 6 supra . According to them , 
the Workman is not entitled to any relief. 


the Schedule runs, " suspension of dismissal for 
misconduct, and all aots or emissions which 
constitute misconduct" , Shri Namjoshi does 
not dispute that this item will cover the subject 
matter of this reference . What he contends is 
that because the 1956 , Act under which the 
Regulations came to be made in subsequent to the 
enactment of the 1946 Act, section 49 of the former 
Act will override the provisions of the latter Act. 
This aspect is squarely decided by the Supreme 
Court decision reported in 1978 Lab I. C . 1657 . The 
0 . P . State Electricity Board Vs. Harishankar Join . 
There the relevant regulations were framed under the 
Electricity (Supply ) Act which came on the Statute 
Book in 1948 ( subsequent to the Advent of the 1946 
Act), I cannot agree with Shri Namjoshi. In the first 
place it will be seen that section 12 - A of under which 
Standing Model Standing Orders are to hold the field 
during the transitory period , was inserted in the 1946 , 
by amending Act 39 of 1963, when the 1956 Act was 
already very much on the Statute Book . Then even 
if the position had been just the contrary , that is to 
say , the 1956 Act had been enacted after insertion of 
section 12- A in the 1946 Act, I would have still held 
that section 12 - A and other material provisions of the 
1946 Act, would override section 49 of the 1956 Act. 
This aspect has been dealt with at length in Hari 
shankar s case , It is not necessary for mc to dialate 
further on the point, 

11. The correct legal position being as above, the 
Regulations do not apply to the Workman , so far as 
the question of his dismissal for misconduct arises . 
It is also not serinissible to the Corporation to bank 
on Regulation 21 to constitute he alleged miscon 
duct . The entire charge -sheet and the rest of the pro 
ceedings that followed it are without jurisdiction and 
voud ab inxio . 


8 . The Workman has filed his own affidavit in sup 
port of his case, He is cross -examined by Shri Nam 
joshi for the Corporation . The Corporation have not 
adduced any oral evidence . Both sides have filed a 
number of documents, which have been exhibited by 
consent. The Corporation have filed the proceedings 
of the domestic inquiry also , Shri Singh for the Work 
man and Shri Najnjoshi for the Corporation have ad 
dressed oral arguments and filed written memoran 
dum . 

9 . The points stated in para 6 supra fairly reflect 
the issues that arise for determination . I need not re 
peat them . Thrce further issues will have to be ans 
wered, depending on the findings on the above 
points . These would be : ( 1 ) Whether he is entitled to 
reinstatement ? ( 2 ) Whether he is cntitled to full back 
wages ? and ( 3 ) Whether the Corporation is liable to 
restore his basic pay withheld from the 30 - 12 -80 ? 
For the reasons that follow , the order of dismissal 
will have to be set aside as illegal and unjustified 
and the Workman will get all the three reliefs hc 
has sought. 


12 . The reference deserves to be accepted in its 
entirely in view of the above position . However, to 
err on the safer side, I shall proceed to determine the 
rest of the issues as well and give sketchy reasons in 
support of my findings. 

13 . The next question is whether assuming the 
allegations stated in tho charge -shect and reproduced 
in para 3 supra , are true, do they constitute miscon 
duct as contemplated by Regulation 21. rcad with the 
opening part of Regulation : 39 ( 1 ). Here we may have 
a look at para 4 of the chargesheet. It will be useful 
to reproduce Regulation 21 and the opening part of 
regulation 39 ( 1 ) to appreciate Shri Singh s submission 
that the acts referred to in paars 1 to 3 of the charge 
sheet do not constitute any item of misconduct, 

“ Liability to abide by the Regulations 
21. Every employee of the Corporation shall at 

all times maintain absolute integrity and 
devotion to duty , shall conform to and abide 
by these Regulations and shall obscrve, 
comply with and obey all orders and direc 
tions which may , from time to time, be 
giver to bim in the course of his official 
duties by any person of persons under 
whose jurisdiction , superintendence or con 
trol he may, for the time being , be placed ." 


egulation 300 egulation nrgcsheet. It will may ha 


10 . I shall dispose of the points serially. There is 
substance in Shri Singh s contention that the standing 
Model Orders under the 1946 Act and not the 
Regulations apply to the Workmen of the Corpora 
tion . The correct legal position , as claimed by Shri 
Singh , would be that the 1946 Act is a special law 
in regard to the matters enumerated in the Schedule 
and the Regulations which are made under Section 
49 of the 1956 Act with respect to any of those 
matters are of no effect, unless those Regulations are 
either notified by the Central Government under sec 
tion 13- B of the 1946 Act or are duly certified by the 
Certifying Officer under section 5 thereof. Item 9 of 
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39 . ( 1 ) Without prcjudice to the provisions of in the honest view of Soine puritans, amount to an 

other regulations , ( any one or more of ) * tho " act prejudicial to good conduct. The law cannot for 
following penalties for good and sufficient a moment contemplate uncertainty or ambiguity on 
reasons, and as hereinafter provided , be im a scrious question as to what constitutes misconduct 
posed ( by disciplinary authority spccitied in and leave the matter at large to the unguided discre 
Schedule 1 ) * on an employee who commits tion of the Authorities . It will be treading on danger 
a brcach of regulations of the Corporation ous ground to treat such acts as " prejudicial to good 
or who displays ncgligenco, inelliciency or conduct" . I am clear that the acts imputed to the 

indolence or who knowingly does anything workman certainly do not attract Regulation 39 ( 1 ) or 
detrimental to the interest of the Corporation 21. All the proceedings held against him right from 
Of contlicting with the instruction or who the beginning by way of disciplinary action are with 
commits a breach of discipline, or is guuty out jurisdiction and void . 
of any other act Prejudicial to good con 

16 . It may not be necessary to proceed further. 
duct" 

But it would be moet to record my views on the other 
14 , I find substance in Shri Singh s submission . I 

important points also . In my opinion , after having 

opted for legal proceedings against the workman be 
have gone through the agreement of leave and licence 
(Ex. M - 5 ). It records the various contenants and 

fore the three different fora, it was highly improper, 
also provides what remedies whould be open 

iſ not absolutely illegal, for the Corporation to state 
to the Corporation for breach of them . No 

disciplinary proceedings on the same facts , without 
where does it even remotely indicate that 

waiting for thc decision of the Small Causes Court. 
breach of any convenant would amount to 

This virtually amounts to usurpation of that Court s 
misconduct within the meaning of the Regulations, 

jurisdiction . The Corporation were also not advised 
Then on reading the text of Regulation 21 and open 

properly in withholding the basic salary of the work 

man for recovery of penal damages /mesno profits. 
ing part of Regulation 39 , it is diflicult to endorse the 

They should have shown more patience and await the 
case of the Corporation that the allegations in the 

final decision of thc Small Causc Court . This action 
chargc - shect amount to misconduct as contemplated 
by these Regulations . In the first place it is not pos 

of the Corporation liad another vicious effect on the 

validity of the domestic inquiry . The workman was 
sible to take the view that Regulation 21 creates any 
specific items of misconduct . Its object appears to 

left with a meagre pittance of Rs. 2 per month ( less 

than 7 paise per day) to eke out his existence during 
declare in general terms that the Corporation expects 

the pendency of the inquiry . This factor by itself re 
standard probity from its employees. At any rate, the 

nders the proceedings invalid on the ground of virtu 
act or omission on the part of the Employee which 

ally depriving him of reasonablc 
is said to infringe Regulation 21 , must have some 

opportunity to de 

fend himself. The inquiry threw up so many intri 
rational and causal nexus with the official duties of 

cate questions — both of law and fact which necessi 
the employee concerned . It is difficult to appreciate 

tated assistance of an Advocate for the workman . 
how a breach of the terms of the leave and license 

The Enquiry Officer was clearly wrong in declining 
agrecment detracts from the employee s maintaining 

the request of the workman for legal assistance. It 
absolute integrity . I also cannot persuade myself to 

cannot be denied that this has obviously resulted in pre 
hold that because the workman has not complicd 

judice to the workman . All the factors so far dwelt 
with the Corporation s directions to vacatc the pre 

on are singly cnough to render the entire proceed 
mises, the act can attract Regulation 21. The reason 

ings void . 
is that therc is no nexus between the workman s act 
and the performance of his official duties , As I have 17 . Now are left thc workman s grievances on bias 
already stated , the agreement itself provides for a and the pervísity of the findings given by the En 
number of rcmcdies to the Corporation , which it may quiry Officer and confirmed by the Competent Autho 
pursue . Indeed , the Corporation has availed itself of rity . I am not going to make any observations on 
these remedies . It initiated proceedings under the 1971 these linked aspects, because it will be improper 
Act and again filed a suit in thc Small Cases Court to do so during the pendency of the Corporation s 
also , not to mention the criminal prosecution , Regu suit before the Small Cause Court. 
lation 21 does not enable thc Corporation to take 
out disciplinary proceedings against the workman for 

18 . The Appellate Authority has disposed of the 
his refusal to vacate the Flat. 

workman s appeal in a cavalier fashion . Ex. W - 18 is 
the copy of the Zonal Manager s order dated 24 - 4 - 85 . 

These are literally the three sentences he has record 
15. Regulation 39 ( 1 ) also does not take the Cor 

ed " I have perused the appeal I have gone through the 
poration s casc any further . The action of the work 

disciplinary proceedings . I am satisficd that the pro 
man cannot amount to doing anything detrimental 
to the interest of the Corporation of " being guilty 

cedure followed by the Disciplinary Authority is in 

order and the penalty is not excessive" , The appellate 
of any act prejudical to good conduct." Both alterna 

Authority was perhaps not aware that Regulation 46 
tives, to repeat, should have rational nexus with the 

enjoined upon him to consider three aspects before 
penformance of official duties. The act of the work 

making the order. The process of consideration con 
man complained of does not have any such nexus. 

templates application of mind and giving some tangi 
The phrase " act prejudicial to good conducı" is very 

ble indications in the order however short the order 
vague and will have different meaning for different 

may be - - as to how the mind has worked to reach his 
· persons, depending upon the individual temperament conclusions, One of the three factors to be considered 
and the environment of the person concerned . A 

is whether the findings are justified . On this most cru 
hand -shake with a lady client by an employee or even cial aspect, there is not even a single 
a greeting accompanied by an innocuous simple might 

word in the 
order. The order is patently bad and void , 


Cal aspect,the findinese three fact worked fe the order 
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नई दिल्ली, 26 अप्रैल , 1991 
का . प्रा . 1 3 33. – कर्मचारी राज्य अधिनियम , 19 18 ( 1948 का 34 ) की 
धारा 1 को उपधारा ( 3 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हार , केन्द्रीय 
सरकार एतद्द्वारा 16- 5- 91 को उम नारी के रूप में नियत करती है , 
जिसको उक्त अधिनियम के अध्याय 4 ( धारा 41 और 45 के सिवाय जी 
पहले ही प्रत्र त्त की जा चुकी है ) और अध्याय 5 और 6 ( धारा 75 को उपधारा 
( 1 ) और धारा 77, 78, 79 और 81 के सिवाय जो पहले ही प्रदत्त की जा 
चुकी है ) के उपबन्ध प्रान्ध्र प्रदेश राज्य के निम्नग्निखिम क्षेत्र में प्रवृस 
होगे , अर्थात् :- - 


"विजयानगरम जिले में बाबीली नगर पालिका सीमा के अन्तर्गत पाने 
वाले क्षेत्र " 


19. The result of the above discussion is that the 
impungcd order of dismissal of the Workman is with 
out jurisdiction and void and is as such liable to be 
set aside . The workman s contention that he is with 
out any employment is not disputed by the Corpora 
tion . Accordingly he will have to be reinstated withi 
full back wages . The action of the Corporation in 
withholding his basic pay for recovery of penal dain 
agesmesne profits is also illegal. It is the Small Causes , 
Court which will make suitable orders on this ques 
tion . As the action of the Management is absolutely 
unjustified viewed from any angle , I would saddle 
workman s token costs of Rs. 3000 on them. I make 
the award as follows : 

The order dated 12 -12 - 84 dismissing the workman 
from service is illegal and unjustified and is hereby sct 
aside . The Corporation are directed to reinstate him in 
service with inmediate effect with continuity of scr 
vice . They will pay full back wages and also release 
his basic salary withheld for 31 - 12 - 80 . They shall pay 
Rs . 3000 to him by way of cost and bear their own. 
The paymients under thc Award will be made within 
one month of its publication . Failure to do so will ear 
ry interest @ 12 pcr cent p . a. on the unpaid part of 
the amount from the date of default till full payment, 
Award accordingly. 

S . N . KHATRI, Presiding Officer 

[ No . L - 17012 /18 / 87 - D .IV ( A ) ] 
K . J. DYVA PRASAD , Desk Oficer 


[ म . एम. 38013/ 1719 1- एम . एम . -1] 


New Delhi, the 26th April, 1991 


S. O . 1333 . -- In exercise of the powers conferred by 
sub - section ( 3 ) of section 1 of the Employees Stato 
Insurance Act, 1948 ( 34 of 1948 ) , the Central Gov 
ernnicnt hereby appoints the 16th May 1991 as the 
date on which the provisions of Chapter IV (except 
sections 44 and 45 which have already been brought 
into force) and Chapters V and VJ ( cxccpt sub - scc 
tion ( 1 ) of section 76 and 77 , 78 , 79 and 81 which 
have already been brought into force ) of the said Act 
shall come into force in the following areas in the 
State of Andhra Pradesh , namely : -- 


“ The arca within the Municipal limits of Bobbili 
in Vizianagaram District " . 

[ No. 38013/ 17/ 91 - SS.I ] 


नईदिल्ली, 25 अप्रैल , 1991 
का . पा . 1332 - - कर्मचारी राज्य बीमा अधिनिय , 1948 ( 1948 का 
34) की धारा - 1 की उपधारा ( 3 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, 
केन्द्रीय सरकार एतद्द्वारा 1- 5- 91 को जग तारीख के रूप में नियम करती है, 
जिसको उम्त अधिनियम के अध्याय- 4 ( धारा- 44 और 4 5 के मियाय जो पहने 
ही प्रवृत्त की जा चुकी है ) और अध्याय- 5 और 6 (धारा- 76 की उपधारा 
( 1 ) और धारा - 77, 78, 79 और 81 के सिवाय जो पहले ही प्रवृत्त की जा 
च की है ) के उपमन्ध राजस्थान राज्य के निम्नलिखित क्षेत्र में प्रवन होंगे , 
प्रर्थात् :- - 
___ "जिला एवं तहसील राजाममंद के राजस्व ग्राम - राजनगर जावद और 
कांकरोला के अन्तर्गत पाने वाले क्षेत्र " । 

[संख्या. एम. 380 13/ 16/ 91 - एम. एम . 1 ] 


का . प्रा .13.31.- - कर्मचारी राज्य बीगा अधिनियम , 1948 ( 1948 का 
34 ) की धाग 1 की उपधाग ( 3 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
केन्द्रीय सरकार, एतद्द्वारा 1- 5- 91 को उम तारीख के रूप में नियत करती है , 
जिमको उपन अधिनियम के अध्याय - 4 ( धारा -44 और 45 के सिवाय 
जो पहले ही प्रवत्त की जा चुकी है ) और अध्याय 5 और 6 ( धार। 76 
को उपधारा ( 1 ) और धाग 77, 78, 79 और 81 के मिवाय जो पहले ही 
प्रवृत्त की जा चुकी है ) के उपबन्ध असम राज्य के निम्नलिखित क्षेत्र में प्रवृत्त होंगे , 
अर्थात् : - - 


- 


- 


- 


- 


- - - - -- - - - - - - - - - - - -- - - - - - - - - 
ऋ . स , राजस्व ग्राम का नाम व नगर, मौजा व तालुक 

पालिका सीमायें 


जिला 


नगर 


मगर 


New Delhi, the 25th April, 1991 
S . O . 1332.---In exercise of the powers conferred by 
sub- section ( 3 ) of section 1 of the Employces State 
Insurance Act, 1948 (34 of 1948), the Central Gov 
crnment hereby appoints the 1st May , 1991 as the 
date on which the provisions of Chapter IV ( except 
sections 44 and 45 which have alrcady been brought 
into force ) and Chapters V and VI (except sub -section 
( 1 ) of section 76 and 77 , 78 , 79 and 81 which have 
already been brought into force ) of the said Act shall: 
come into force in the following areas in the State of 
Rajasthan namcly : 
" The areas comprising the Revenuc Village-Rai 

Nagar, Jawad & Kankroli in District and 
Tehsil Rajasamand" . 

[ No. S -38013| 1691 -SS.I] 


1. नागांव नगर पालिका क्षेत्र 
2. हेयर गांय 
3. औद्योगिक क्षेत्र इटाचली 
4. पालीगांय 
5. कटीमारी पण र, हापट्टी 
G. बरभेटा 
7. खुटी कटिया 
8. सेंचोवा 


नगर 
नगर 
नगर 
कच्चामारी 
कच्चामारी 
फच्चामारी 


नागांव 
नागांव 
नागांम 
नागांव 
मागांव 
नागांव 
नागोष 
नागांव 


[ सं . एम . 38013/ 15/ 9 1-एस . एम .- I] 

ऐ . के . भट्टाराई, प्रवर मचिव 


- - 


- 


- 
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S . O .1334 . - In exercise of the powers conferred by sub 

For hte National Felcration of ICI and CAFI Emp 
section (3 ) of section 1 of the Employees State Insurance 

loyees Union : Shri Anchan , Advocate , 
Act, 1948 ( 34 of 1948), the CentralGovernment hereby appo 
ints the 1st May , 1991 as the date on which the provisions 

Bombay, the 8th day of April , 1991 
of Chapter IV (except sections 44 and 45 which have already 

AWARD 
been brought into force ) and Chapters V and VI (except sub 
section ( 1) of section (1) of section 76 and 77 , 78 , 79 and 81 

The Central Government have by their notification dated 

13- 8 - 1987 as annended 
which have already been brought into force ) of the said Act 

by a subsequent notification of 

29- 12 - 1987 referred the following industrial dispute for adjul 
shall come into force in the following areas in the State of dication : 
Assam namely : 

" Whether the pension formula governing the present 

pension scheme introduced by the management of 
S . Name of the Revenue Village Mouza & District 

the L. E . L . Ltd . for its employees in all its establish 
No, and Municipal Limits Taluk 

ments in the country needs revision in so far as it 
does not take into account the cost of living as a 

factor in the deterinination and whether the scheme 
1. Nagaon Municipal Area Town Nagaon 

in the way it is being implemented is discriminatory 
2 . Haibargaon Town Nagaon 

in its application to different categories of pensioners. 

If so , what is the relief to which the workers are 
3 . Industrial Estate Itachali 

Town Nagaon 

entitled ? " 
4 . Panigaon 

Town Naguon 

2 . Initially my learned predecessor Shri Justice Jamdar was 
5. Katinari Pathar, Harapatty Town Nagaon 

appointed on the Tujbunal. He retired in November 1989 . 
6 . Barbhota 

Kachamari Nagaon 

Thcroafter the Central Government issued a fresh notification 

on 10 - 1 - 1990 for my appointnent, 
7 . Khutikatia 

Kachamari Nagaon 
8 . Senchuwa Kachamiri Nagaon 

3 . L. E . L., Limited is the present name adopted by the 
erstwhile Indian Explosives Limited with effect from 12- 7 - 85 . 

Indian Explosivey Limited WAS promoted as a company in 
[No. S -38013/ 15 /91-S .S.I] 1954 pursuant to a declaration of intention between the Gov 

ernment of India and the Imperial Chemical Industries (India ) 
A . K . BHATTARAF, Under Secy. 

Limited , Imperial Chemical Industries ( India ) Ltd . had set 

up three subsidiarics in India : (i) The Alkali and Chemical 
76 ferpent, 9 FÉ, 1991 

Corporation of India Limited in 1937, (ii ) Indian Explosives 

Limited in 1994 and (iii ) Chemical and Fibrcs of India Limit 
T . 91. 1335 :- atgiftri fata affiya , 1947 

ed in 1961. By 1978 tho main Company had changed its 

name to Crescent Dyes and Chemical Limited . In October 
( 1947 # 14 ) FT ETT 17 å marcar # , duranter 1982, the Crescent Dyes and Chemicals Limited , the Alkali 

and Chemical Corporation of India Limited and the Chemi 
*HTC . ET . . . fr. 119T H 300 35 # cals and Fihres of India Limited were amalgamated with the 
चारियों के बीच प्रौधोगिक विवाद में अनुबन्ध में दिए गए 

Indian Explosives Limited . As already stated the name of the 

Indian Explosives Limited came to be changed to IEL Limitect 
राष्ट्रीय प्रौद्योगिक प्रधिकरण , बम्बई के पंचाट को प्रकाशित will effect from 12 - 7- 1985, I. E .L . Limited (hereafter, the 

Company ) is a subsidiary of Imperial Chemical Industries , 
A Terror TT Fit 16 , 1991 77 

PLC , which is a Company incorporated in England , 
EUT 1 

4 . The Federation of JCI and Associated Companies Em 

rlovees Union, Calcutta (hereinafter the Federation ) is a 
New Delhi, the 9th May , 1991 

Federation of 12 Trade Unions , registered under the Trade 

Unions Act since 1953. The Company has its factories at 
S . O . 1335 .- - In pursuance of Section 17 of the Industrial 

several places in India , namely Ristira (West Bengal), Gomia 
Disputes Act , 1947 114 of 1947) the Central Government 

( Rihar), Thane (Maharashtra ), Sewree ( Bombay ), Panki (U . P . ), 
hereby publishes the following Award of the National Tri 

Kanpur, Fnnore ( Tamil Nadu ) and Hyderabad. It has also 
bunal at Bombuy in the industrial dispute between employers 

ils office establishments at Calcutta , Bombay , Delhi and 
in relation to the management of I. E .L . Ltd ., Calcutta and 

Madry. The present dispute was originally being espoused by 
their workmen , which was received by the Central Govern 

the Federation on behalf of the Company s Workmen . My 
ment on the 16th April , 1991, 

learned predccessor has impleaded the Association of Pen 

sioner s of T. C . I. group of Companies , Bombay, (hereafter 
ANNEXURE 

Ihr Association ") hy lnis order dated 10 - 6 - 1988 . after over 

ruling the Company s ohjection that the pensioners havc no 
BEFORE THE NATIONAL INDUSTRIAL TRIBUNAL 

locus standi in the present dispute . This order lg appended 
AT BOMBAY 

to this award as Appendix A . So also are impleaded a few 

other Unions by consent of all parties, that is to say CAFT 
( Presiding Officer : Justice S . N . Khatri ) 

Employees Union who have substantial membership amongst 
Reference No. NB -2 of 1987 

the Company s Workmen in Thane Factory , National Fede 

ration of I. C . I. and Associated Companies Employees Union 
PARTIES : 

who have membershin aniongyt Workmen at Rishra , Calcutta , 

Telhi, Kannus and Gomiah , T. C . Friends Social Circleg at 
Employers in relation to the management of I. C .I. India 

Delhi and Calcutta and the T. C .J and Associated Companies 
Retired Staff Union , Madras , all of wliich represent Pen 

sioners. All these Trade Unions have taken a common stana 
AND 

through their statements of claim . The company has also 

filed a common written statement, 
Their workmen . 

5. The Company had raised two preliminary objections, 
APPEARANCES : 

which may lcarned predecessor hag rejected by his Order 

dated 21 - 8 - 1989 , A copy of these findings are appended to 
For the Management : S / Shri Khambata and Habbu , 

this award as aprendix B . These objections were : ( 1 ) the 
Advocates . 

reference is had in law for the reason that pension is not 

an item recognised by either Schedule IT or II to the I, D . 
For the Federation of the ICI and Agsociated Companies 

Act and as such the Tribunal has no jurisdiction to entertain 
Employees Union : Shri Dudhia , Advocato . 


Emp Lia . 


- - - 


12 
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the reference ; (2 ) At any rule , the erstwhile pensioncis are The details of the alleged discrimination will be borne out 
not "Worker within the meaning of the term as definca from puri 8 veluw , where I un reproducing the demands 
in the Act und thic isputc ielating to their demands caullot On the Workmen varbation and ulso from paraş 28 to 37 
be called an industrial dispute . For this reason also the infra , wicro I shall be discussing the various grounds of the 
Tribunal will have no jurisdiction to adjudicate upon it. 

alleged discrimination . The Workmen point out that the 
Justice Jundar has rejected both these objections . With res . 

Company enjoys cxcellent financial resources to do justice 
pect I am in agiçenient with the findings and rçaşons given 

to all Worknien , including ull pensioners and their Wids , 
by him . I shall, therefore , not again take up these objections 

irrespectivo of the dates of their retirement and link the 
for fresh decision . The learned Presiding Officer has stated 

pension formula with the spirall.og rise in the cost of living . 
the material facts succinctly in his order . It will be of 
udvantage to poruse that older at this stage in full, Here 

8 . I now reproduce the demands of the Workmen from 
I muy state that prior to 1 - 1 - 1961 , there was no regular 

th:c prayer clause of their statement of claim : 
Scheme of Pension for the Workion ; only retiral benefits 
of Contributory I rovident Fund and Gratuity were uvailable 

(i) The existing pension scheme should be substantially 
to them . The Company used to give pension to sume Work 

revised and the pension should be paid at the rate 
men , but that was in ily absolute discretion and on coin 

of 50 % of the last drawn basic salary and deartiess 
passionate grounds. As a regular condition of service , a pen 

allowance iliercon , of thị employee at the time of 
sion schome was introduced for the first time with effect from 

retirement and the dearness allowance should be 
1- 1- 1961, pursuant to a seitlement dated 11 -12- 1961 arrived 

linked with the dourney allowance scheme prcvall 
{It bcfore the Industrial Tribunal, Delhi in Reference No . 232 

ing in the Company from time to time, so as to 
of 1961. The formula eccording to which the pension WAS 

compensate the pensioners adequately for the rise 
to be chlculated is given in path 2 (a ) of Appendix B . There 

in the cost of living and risc in pricey after they 
wore subsequent revisions of the Pension Scheme a number 

retire . 
of times. The last one is effective from 1 - 4 1985. The 
details of these revisions are given in paras 2 (b ) to 2 (k ) of 

( ii) There should be no discrimination in the payment of 
Appendix B . It will be of advantage to reproduce the original 

pension on the basis of tho date of retirement and 
ponsion formula verbatim : 

ull revisions made in pension from time to time 

should be made applicable to all the pensioners . 
1 [ XB 
Monthly Puasion = - - x - 

- D } whic , 

( iii ) All employees who have retired prior to 1 - 1 - 1961 

from the Company should be eligible for pension 

on the same lines us those who retired on or after 
A = number of completed continuous monthy of service 

1 - 1- 1961. 
subject to a maximum of 420 months (in the case 
of those einployees whose age of retirement is 55 

(iv ) All widows/widowers of employecg or of pensioners 
years ), 450 months in the case of those employees 

who have retired prior to 1- 1 - 1961 and all widows / 
whose age of retirement is 58 years), or 480 months 

widowery of the pensioners who have died prlor to 
( in case of those omployees whose age of retircment 

1 - 6 - 1980 should he eligible for pension on the samo 
is 60 years) respectively . 

linos as those widowy /widowers of the pensioner s 

who have died on or after 1 -6 - 1980 , 
B = Annual average of salary and deurnes , allowance for 
the last 84 months immediately preceding the date 

( v ) Widows /Widowers of employees or pensioners should 

be paid pension at the rate of 50 % of the pension 
of ictirement. 

payable to the deceased employees or pensioners 
C = 840 where the age of retirement is 55 ; 

concerned as demanded in sub - para (i) above and 
900 where the age of retirement is 58 ; 

revisions made in pension from time to time should 
960 where the age of retirement is 60) ; 

be made applicable to all the widows /widowers. 

(vi) The period of 20 years service for the purpose of 
D = Annuity value of the combined Provident Fund accu 

cligihility of pension should be reduced to 15 years 
mulatious and Gratuity of the employce at such 

service and all employecs including ex - employees 
rates of atinuity as may be declared from timo to 

who have complcted service of 15 years and more 
time by the Life Insurance Corporation of lodia . 

and who were or are not able to complete 20 years 
Subject to the provisions of Rule 16 , the minimum 

of service on account of reaching the age of retire 
pension for an enployee who is a member of sub 

ment or expiring while in service or being mentally 
Ordinute staff at the time of his retirement shall be 

of physically disabled to continuo further in servar 
Rs. 20 per month , and the minimum pension for 

und the widows/widowers of such employees, should 
an employee who is not a member of subordinate 

he eligible for pension on the same lines as the 
staff at the timc of his retirement shall be Rs, 45 

other employees or the widows /widowers of such 
per month . " 

cmployees. 
6 . I do not think it necessary to give all the details of the 

(vii) The pension should he rationalised and the dis 
several revisions, which are available in paru 2 of Appendix 

crimination should be removed . 
B . Special note may however be taken of two revisions which 
became effective from 1 - 12 - 1979 and 1- 4 - 1985 and are given (viii) The revised pension scheme should he effective front 
in paras 2 ( g ) and (j) respectively . The fact to be noted is 

1 - 1 - 1982 . 
that in the 1 -12 - 1979 revision , a new alternative formula 
is introduced for computation of pension @ 1 ,35 % of the 9 . As the cfforts made by the representative Unions of the 
rensionable salary for cach year of completed service , subiect Workmen since 1973 and the conciliation proceedings initi 
to a cçiling of Rs. 1000 In the revision effective 1 -4 - 1985 , ated by the Deputy Labour Cominissioner , West Bengal did 
the percentage was l aised to 1. 5 % and the ceiling to not bear any fruit , thc ( entral Government ultimately re 
Rs. 1500 . In both revisions, pensioablo salary is to mean ferred the industrial clispute to this Tribunal for adjudicntion 
the last drawn hasic salary without any linkage with D . A 

as stated in the opening paragraph of this Award . 
7 . The two core grievances of the Workmen are reflected 

10 . Apart from the preliminary objections to the main . 
in the text of the Industrial Dispute l eproduced in the open 

tainability of the reference and jurisdiction of the Tribunal 
ing para of this Award . The first in that the pension formulae 

which have already been disposed of by Jandar , the Com 
are not linked with the rise in cost of living. The second pany has raised the following principal grounds on mcrits 

10 resist the demands of the workmen , I am putting them 
urievance is that the pension schemę suffers from invidious 
discrimination Acainst them , vla -a - vis the Management staff . 

in their own words froin part y of their written statement : 
Even amongst the Workmen , arbitrary discrimination has 

" (i) the reference of 1 single terms and condition of 
heen made betycen those who retired before 1 - 1 - 1961 and 

service, namely pension , to tho National Tribunal 
thereafter , and also amongst those who subsequently retired 

is contrary to the principle of industry -cum - region 
on different dates. Then the widows /widowers of Pensioners 

laid down by the Supreme Court in rezolving dis 
(hereafter for short the wide ) have been treated differently . 

putes under the Industrial Disputes Act; 
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( ii ) the pension scheme of the company it tho most and more generous in the sense of providing not only recu 

liberal of the pension schemes in force in any niary advantage to the superanavated employee but pay 
company in indin and there is no justification for ments for widows and other dependants." ( para 2 . 15 ). Then 
granting any higner pension , 

in para 2 . 16 the Commission noted the definition of pen 

sion contained in the Century Dictionary and evolved its 
(iii ) the considerations applicable to the pensions ray 

Owo definition : A pension is il scrics of periodic payoients 
able to Goverinent seiyants are not applicable to 

to a person , usually payable monthly for life for past ser 
the employees in the private sector whose terms 

vice of him ! ęlf or another . The Commission has observed 
and conditions are altogether cillerent and incom 

that this definition covers not only ordinary Superannuation 
parable and who are situated differently . Une quals 

puission, but other retiring pensions, invalid pension , com 
cannot be treated equally so as to violate the basic 

pensation pension , compulsory retirement pension , disability 
concept of equality . 

pensions and family pensions. (para 2 . 16 ). (underlining 

mine). The underlined world s suggest that the term will 
11 . The Workmen liave not adduced any oral evidence , 

Obviously include pension payable to Wids also for the ser 
The Management have exummed Shri Scjurihar. Chief Exe 

vicc rendered hy their spouses. 
cutive. Persoanel, stationed at Calcutta. In lieu of chief 
examination , he has filed two affidavits dated 11 - 1 - 1990 and 

14 . Nakara gives a lucid exposition of the concept of 
9 - 7 - 1990 , exhibited as Ex. M -8 . He has been cross -examin 

pension as it has grown from the beginning to its present 
cd by Shri Dudhin for the Workmen . The witness has given 

form in a Welfare Socialist State like India , After tracing 
the break - up of the total of 8000 employees of the Com 

the jouincy of pension from antiquity to its present stage , 
pany. Of these about 550 belong to the Management staff 

in paras 19 to 30 of the judgement Justice Desai, who 
and the remaining 7450 to the Non -management staff . Tlie 

spoke for the five Judge Bench identified the threc main 
latter category consists of two branches : ( a ) about 6950 

attributcs of pension . These are; (a ) pension is neither a 
who are workmen within the meaning of tho Industrial Dis 

bounty nor a matter of grace dopending upon the swect 
putes Act and ( b ) about 500 who do supervisory work und 

will of the employer , but that it creates a vested legal right 
are not Workinen as defined in the Act. The pay structure 

enforceable at law , (b ) pension is not an ex - gratia payment, 
for both categories of the Non -matiagement staff is the 

hut it is payment for the past service l endered and (c ) ren 
same. Here of course , ils stated thove, we are concerned 

sion is i social welfare mcasure rendering socio -cconomic 
within Workmen including their Wids only and the Award 

justice to those who in the hcy day of their life ceaselessly 
will not be applicable to category ( b ). Shri Jeujriker hus 

toiled for the employer on assurance that in their old 
affirmed that the previous settlements were worked out on 

age they would not be left in lurch . Indeed as implied in 
the Industry -cum -Region principle . According to him , in 

the juigenient and exprewly recognised by the Commission 
the private sector (excluding Banks) the pension scheme of 

in its report, the view is gaining ground, which treats pen 
the Company for Workien is perhaps the best. He further 

sion as part of the wages proper. You may call them ac 
aflirms that the Company has reached a stage where it canī 

ferred wages. This doctrinc considers a pension as a com 
no longer increase its financial burden ? He concludes his 

rensation paid to the employee for the gradual desiructicin 
chief examination with the revelation that the Company 

of his waige carning canncity in the course of his work . 
has in fact incurred a huge loss of 16 crores of rupees in 

Retirement being a proper charge against the employees 
the six months ended September , 1989. Both sides have 

entire period of active service , thc cmployer should make 
filed a number of documents in support of their respective 

contributio is towards the cmpolyee s eventual retirement 
cases and all of them have been exhibited hy conscnt. The 

during cach year of service of thc cmpolycc , in a manner 
Workmen have not led oral evidence . Obviously they nely 

similar to that in whicsh he annually sets aside a reserve 
on the documentary evidence and the material that has been 

against correcintion of his plant and machinery . Pensions, 
brought forth i n Jejurikar s cross -exaniination . 

accordiny to this Doctrine, are an absolutely indispensable 

complement of wages . 
12 . Before undertaking ovaluation of the evidence and 
material facta in dispute , it will be worthwhile to clear two 

15 . The survey ahove should give a fairly pool idea of 
or threc hasic aspects , which will help us in appreciating 

the concept and conspective of pension in the modern setting 
and weighing the facts i n the right perspective . Thesc aspects 

of i Socialist Slute . At this stu140 it will he worthwhile to 
are : the concept of pension ; difference , if any , lictwcen pen 

dispose of the submission of Shri Khambat: that Nakara 
sion retirees and Provident Fund retirces ; the category under 

and the Commission s Report Meal with the case of Cen 
which the present workmen (which term includey eligible 

tral Government emplovees where the Emplover is 
pensioners and Wils) fall and the submission of Shri Kham 

the 

Stutc as defined in Article 12 of the Constitution and HS 
bata of the Company that with regard to the employees in 

Stich references 10 article 14 and the provisions of Directive 
private sector , considerations under article 14 or under part 

Princinles of State Policy as emụncinted in Part IV of the 
IV of the Constitution to not arise , unlike cases where the 

Constitution are entirely irralevant for the purposes of the 
state is the Employer, 

illication before me. That article 14 and Part IV of 

the Constitutio n do not apply to the Company in the pre 
13 . The concept of pension is not easy to definc. Onc sent case for the obvious reason that it is not Statc . is a 
can however get a fairly good idea about it from the report proposition on which there coull not the two uninions . But 
of the Fourth Pay Coinmission - -hereafter the Commission that is rot the finale. It will also be relevant to see what 
(particularly Chapter II) and the well -known Icading te is the object of industrial adjudication undeniably , it is 
cision of the Supreme Court ill A . I. R . 1983 S . C . 130 D . S . promotion of industrial peace and harmony. In any cncert 
Nakara vs . Union of India . Although , a s rightly stressed vour to ichieve this object, fairplay and justice will huve 
by Shri Khambata , the precise question before the Pay an important . . . . nay , the focal . . . . placo . So also these are 
Commission and the Supreme Court was restricted to Cen the twin millars on which the edifice of the Rule of Law 
tral Government Employees, the concept of pension as such . Tots in all it s malesty in any civilised State. The hed 
was primarily oxamined by them in the broader context of rock of Article 14 is the Supremacy of the Rule of Law . 
the employer -employee relationship in general. Whatever I lich Doctrine tokes within its sweep rot only a private 
om saying here should be read in the light of my other narson , but also the State . While the State has the sanc 
observations i n paras 14 to 16 and 29 infra relating to the tion to enforce laws vis 2 - vis a private person , 2 mandate 
sweep of Nakara ant sther decision of the Suprenie Court from the constituent power is necessary against the State 
JT 1990 (3 ) S . C . 173 Krisen Kumar vs, Union of India . In also (who is both the sole Maker and Enforcer of Law ). 
the cightcenth century and earlier , pension was merely a oblienting it to ensure that Laws that it makes and the 
source of income. I n his diction .ury of 1755 , Dr. Johnson vov it e forces them arc iust and fair to 11 persons, sub 
said : In England it is generally understood as meaning pay inct in its yovernance . This obiect is effectively achirved , 
viven to a State hireling for treason to his country . The hy pri hrining in article 14 the Mandate acninst the State . 
study of the Commission disclosed that the meaning of nrohihiting it from denying to any person the canality he 
pension has not been static and has changcd considerably frye Taw and the equal protection of Laws. an cirvoting 
with passage of time. In the words of the Commission , this Risht or a private person to the pedestal of a Funda 
" over the years , the moaning of the term has become more mental Right, 
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16 . So there is no difficulty in agreeing with Shri Kham reliefs claimed by the Workmon may, as contended by tho 
bata that article 14 and the Directive Principles of State Company, fall out of it. I have reproduced the text of tho 
Policy do not apply to the present Company, But thon industrial disputo verbatim in tho opening paragraph of this 
Industrial adjudication being part of the law of the land is Award . Reading it as a whole, it is obvious that there is no 
certainly binding on the Company. And , if considerations 

warrant discernible in the text empowering this Tribunul 10 

evolve an altogether new formula , totally dissociated from 
of fair play and justice in any industrial dispute require 
adoption or aduptation of any particular approach / expe the present onc , after considering all possible relevant fac 

tors . The mandate is to keep the original formula alivo in 
dicnt / remedy commended in Nakara or indeed any other 
decision it shall certainly be open to ne nay, it will be my 

its focal position and then to examine and decide if the for 

mula needs any revision , " in so far as it does not take into 
duty — to do the needful in the Interests of Industrial peace 

account the cost of living as a factor in Its ( of the pension ) 
und harmony . I am afraid I have laboured too long on 

determination " . The latter part of the reference relating to 
such an obvious point, but I had too that, becausc both 

the alleged discrimination is again linked with its first part , 
sides have laid great stress on distinguishing Nakara (relied 

namely the working of thọ pension scheme, in its applica 
upon by the Workmen) and Krishen Kumar (relied upon 

tion to different categoriog of pensionors. The second part 
by the Company ). 

runs, " whether the scheme in tho way it is being implement 

ed is discriminatory in its application to different categories 
17 . The next point to be clear abou : is the difference bet of pensioners" . ( underlining ja mine ) . the schome undeni 
ween the Pension retirees and P , F . retirees. The distinc ably incans the Scheme of 1961 ( as amended from time to 
tion is clearly explained ja Krishan Kumar by the Supreme time ) framod in respect of Non -management staff. It can + 
Court. The subject is dealt with by the Commission also not inean any other Scheme, which may be applicable to 
in Chapter IX of its report. In case of employees to whom Management Staff , Then in the second underlined phrase in 
a Ponsion scheme applies, the obligation of the employer ita application , the pronoun Its has the abovementioned 
to pay the pension beying on the day of the employce s schemo only (that is, applicable to Non -management staff ) 
retirement and continues till his death , or even thereafter , Ay its antecedent. So the aspect of dlscrjinination is to bo 
If under the rules concerned the employees spouse of 

studird es obtaining amongst different categories of pon 
other dopondant is entitled to any pension . As against this 

sioners under the Scheme. I am clear that the legitimate scopo 
under Contributory Fund Scheme, there is a Fund to which 

of the reference is not wide enough to cover the question 
tho employee has to contributo a minimum percentage of 

whether the operation of the Management Staff Scheme re 

sults in any invidious 
his wages and the cmployer has to make contribution at a 

discrimination against the Non 

management Staff . When I say this , I may not be taken to 
matching or a given percentage of the employee s wages. 

mean that matorials related to Management Staff Schemo 
In such a cage, the obligation of the employer logins as 
soon as the Account of the employce is opened and ends 

could tot be relcvant for any purpose whatever . They would 
with his retirement when his rights qua the employer in 

be certainly relevant for certain purposes, for example, to 

prove the financial capacity of the Company to afford moto 
respect of the Provident Fund is finally crystaliscd and 

funds for improving the Non -Management Staff Scheme. To 
thereafter no legal obligation continues . In the caso before 

put torsely , my job in the presentadjudication is to bco 
me the Scheme that was in forcu ipto 30 - 11 - 1979 con 

whether ( 1) any revision of the Non -management Staff Pen 
templatcd payment of pension computed according to the sion Scheide is necessary . in so far as it docs not take into 
formula extracted in para 5 supra . The elements that 

account the cost of living as a relevant factor; ( ii ) whother 
figured in computation were (u ) basic salary of the emp the implementation of this schemo as amendod from timo 
loyce during the last 7 years of his service , (b ) dearness to time results in any invidious discrimination amongst tho 
allowance drawn by him during that period and (c ) the different categories of pensioners under this very Scheme, 
annuity value of the P . F . and gratuity accuinulations . The and ( iii ) the reliefs which ought to be granted to the Work 
second formula brought into force with effect from men , depending on the Andings on points (1) and (ii) . 
1 - 12 - 1979 and revised from 1 - 4 - 1985, contemplatcs compu 
tation of Pension as a particular percentage of the basic 

21. The docks stand now cleared for considering Items 
salary alone, 

involving evidence . I shall start with the Management s ploa 

that Industry - cum - Region principlo will apply , and if this la 
18 . An examination of both formula will show that the 

done the Company s pension scheme will be found most 
Schemo is basically a pension Scheme. The element of 

attractive . Jejurikar has stated in his chief examination that 
Provident Fund Contributions becomes material for one of 

the principle of Industry -cum -Region was kept in view whilo 
the formulac only and that too for the restricted purpose 

finalising the previous settlements . According to him , tho 
of deducting the annuity value from the total amount of 

scheme operated by the Company is most beneficial to the 
tho pension . The Company is therefore not right in its 

Workinen , compared to a few schemes that are working in 
guggestion that the Scheme is not a pension Schemo and as 

other Companies in the Piivate Sector ( excepting the indus 
buch the Company s obligation to retirees comes to an end 

try of Banking ) . The Industry - cum - Region principle is too 
with the date of their retireinent. The scheme is basically 

well - known to be recapitulated in detail. I may only refer to 
a pension scheme and the Company s obligation to 

onc leading case of the Supremo Court, reported in 1964 

the 
retirecs in fact begins on the state of his retirement and 

ILLJ. 342 Greaves Cotton and Coy . vs. their Workmen. 

According to this principle , where there are a large number 
continues till his doath and also in favour of the spouse 
after tho retired s death , in cases where the rules provide 

of industrial concerns of the same kind in the same region , 

it would be proper to put greuter cmphasis on the industry 
therefor, I shall deal with the question of wits below in 

part of the industry -cum -region principle as that would put 
due courso . 

all concerns on a more or less equal footing in the matter of 

production costs and , therefore, in the maltor of competition 
19. One thing is clear hero that the 

in the market. Howover where the number of compirablo 

bottlemont of 
11- 12 - 1961 between the partico was roached in a ponding 

concerns is small in a particular region and theratoro the 
roferenco before the Industrial Tribunal, Delhi and was for 

competition aspect is not of the game importance , the region 
mally recognised by tho award datod 15- 12 - 1961 ( Ex . W - 5 ) . 

part of the formula assumes greater importanco. 
So thero is absolutely no room for oven a lurking doubt that 
retirees from 1 - 1 -61 have a vested right to claim the pension 22. Jolurlkar admita in so many words in para 9 of his 
from tho Company, which is enforceable at law . The subsc cross-examination that ho is not ablo to state how this 
quont revisions also have the samo effect . Payment of pen principle was applied in framing the original Pension Schemg 
sion in case of cmployees who retired before 1 - 1 - 1961 was and its subsequent ning revisions. Ho tried to explain that 
however totally according to the sweet will of the Company , the terms and conditions of Service obtaining in Calcutta 
and although the Company did extend that favour to some of concerns like I. T . C ., Dunlop , Shaw Wallace , Chlorido Iadla 
such retirees or their wids, I do not thing it created any legal etc. were considered for comparison . However when ho wa 
right in favour of the recipients . I am making these obser pressed further, he concoded that the aforesaid companies 
vations, because the workmen are inter alia claiming a relief doalt in different products , that all the revisions were mado 
that retirees prior to 1 - 1 - 1961 and their wide may also be by the Company on an All - India basis , and finally that they 
heid entitled to pension . This claim cannot be concedod . 

were not based on Industry - cum -Region formula . In view of 

these admissions of Jejurikar and over otherwise undisputed 
20. Before proceeding further , it will be necessary to defino position that there are no concerns comparable to the Com 
the legitimate scopo of the reference , because some of the pany in the entire Country , the question of Ladustry - cum 
1158 / 91 10 
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Region principlo does not arlso at all the prescat mattor . I, I had suggested to the Company to prevont their proposals , 
therefore , do not embark on tho discussion of various rullugs but there was no response from thom . I am satisfied that 
cited on behalf of the Workmen and ihe Company . 

finance is not at all a problom for tho Company for further 

revision of the Scheme. 
23 . On the financial capacity of the Company also , thero 
is no doubt that it is in a very good financial condition , 

26 . Here I may refer to the Company s refusal to filo cer 
Jejurikar has reforred to this aspect in para 8 of the chief lain documents showing the details of disbursement of pen 
oxamination obtaining in his affidavit of 11 - 1 - 1990 . Accord sion to the Management Staff , on the ground that it is con 
ing to him , tho Company has now roached a stage where it fidential information , I had told them that the information 
can no longer increase its financial burden . This is what ho could be kept confidential, as contemplated by section 21 
statcs j17 para - 8 of his affidavit. 

of the Act. Even so the Company were not ready to reveal 

the saine. Eventually , I left the matter thero with the obser 
" The company has now reached a stage where it can vation that the Workmen could request the Tribunal for 

no longer increase its financial burden . The com drawing an adverse inference against the Company for its 
pany has lost its competitive strength in the fields failure to produce the documents . Shri Dichia now requests 
of fertiliser, polyester staplo fibre which account for for such inference being drawn . The request is quito legiti 
the major portion of the company s income ad in matc and an adverse inference will have to be drawn that 
other fields also , due to incroased competition , pro tho Company are paying quite attractive sums of pensions 
Gts have declined considerably . Tho percentage of to the Management staff and have more than adequate 
over- head by way of wages and retirement bene finances at their disposal to absorb the increase in pension 
fits in relation to tho total turn - over is higher than expenditure for Non -management staff also . Indeed thoy 
in any other comparablo concem in India . The have azuin given a hike with effect from 1 - 4 - 1990 . Without 
total turn -over and profits of the Company have labouring further, I hold that the Company s financial posi 
startod declining since 1985 while its over-heads tion is pretty sound to absorb the additional burden of tho 
by way of wages and retirement benefits are con revision of pension for the Non -management staff . 
tinuing to increase . This is evident from the annual 
reports of the company which contain the balance 

27 . I am going to hold below that the pension scheme 
sheet and profit and less lccounts for the account needs revision , in order to link tho pension with the riso in 
ing year. In fact, according to the unaudited ac the cost of living. Beforo I start discussion on that issue , 
counts for the last six months ended 30 Septem 

it will be convenient lo dispose of the . ccond part of the 
ber , 1989, tho company has incurred a huge less Reference, relating to the alleged uiscrimination amongst the 
of about Rs. 16 crores . A copy of the said in pensioners . 
audited financial results is annexed hereto and 
marked Annexure B ." 

28 . The Federation have listed Founds of discrimination 

in respect of Non -management Staff Pensioners at Ex . W - 54 , 
24 , The Workmen havo filed published balance sheets of It will he of advantage to reproduce thein verbatim . 
tho Company for the years 1982 to 1989 and fancial statis 
tical record of the Company from 1973 - 1989 as printed in 

1. Employees who have clirej pior to 1 - 1 - 1961 and 
the Company s Annual Report of 1989 ( Ex. W -65 and 66 ) , 

who have completed 20 years service are not given 
The show thin . . ic 

the benefit of pension schemo introduced which elccl 
pretly sound all along. As the facts are, it is one of the most 

from 1 - 1 - 1961. 
diversified companies and is dealing in Ch micals , Fertiligers , 

2 . Employees who retired between 1 . 1 - 1961 and 
Paints , Pharmaceuticals, Polyester Fibres etc . In terms of 

1 - 12 - 1979 are not givon the option of Scheme A 
fixed assets, it is the largest multinational Company in India . 
Jejurikar mainly relied on the fact that the unaudited ac 

or Scheme B whichever is more bencficial. The 

option is given to those who retired on or after 
counts for the six months ended Scpicmber 1989 show a 

1 - 12 - 1979 . 
loss of 16 crores . The ostensible figures on tho paper on a 
61períici: l vicw to give the impresion i 4011 ! : horo IV de 

3 . Those employees who retired during the period 
out by Jejurikar. However, when all the facts are considered 

between 1 - 12 - 1979 and 31 . 3 . 1995 fot pension on 
toycther , the picture is quite to the contrary . Jcjurikar had 

pensionabic hasic salary of Rs. 1. 000 2 .m , Those 
to admit in the cross - examination that a huge amount of 

who retiral on or altar 1 - 4 - 1985, get pension ou 
Rs. 60 crores was spent on modernisation of the Polyester 

pensionable basic salary km 1 , 503 pm . 
Fibre plant located at Thane. It has started production on 
17- 3 -1989. IIc has further admitted that the Company has 

4 . Ile Management start ret pensione it 1 .75C) of 
disporcd of plants at Rshira (West Bengal) and Panki 

the last drawn salary (they are not aici separate 
( ncar Kunpur ) , which wero running at a loss . The Company 

basic and D . A .) and they ure also given pension 
owns a building at Bombay, called Crescent House. It is an 

even if they have not completed 20 years service . 
admitted position that the Company has sold it at for 

They also get family medical benefits upto Rs. 
Rs. 27 crores at a profit. The purchaser has already paid 19 

5 ,000 per year. This is not extended to Non 
crores out of the price . Even for the voar for which Jojuri 

Mungesnent Stat Pensioners. 
kar has painted a depressing picture, this is what the Chair 
man bad to say : 

5 . Non -Management Staff who have completed 15 years 

service but could not complcte 20 years servico 
" The last eighteen monthy have been a poriod of re 

at the time of retirement or on account of death , 
covery and consolidation for us. Alons with the 

they or their widows are not eligible fit pension . 
pursuit of recovery , the company has addressed it 

However , under the Voluntary Retirement Schemo, 
self to the strategic objective of building up a moro 

employees who have completed 15 ycars service are 
resilient business portfolio . The closed - down poly 

cligible for pepsion . 
thenę plant at Rishri has been cold at a piil, 
new state -of-thc- art fibres unit has been built 

6 . Discrimination regarding minimum pension is exist 

in 
Bombay and the joint venture viith Nalco Chemical 

ing. Service Staff get minimum pcnsion of Rs. 150 
Company, USA , for Specialty Chemicals at Rishra 

p .m . and General Staff of Rs. 200 r .m , with effect 
launched . A determined thrust is being given to new 

from 1 -4 - 1985 . 
projects with investments varying from Rs. 10 

7 . In addition to the removal of discrimination , the 
crores to Rs. 150 crores and a number of applica 

Federation has demanded pension to be linked 
tiong for Letters of Intent are being pursued with 

with the rise in the Working Class Consumers Price 
the Central Government." 

Index . It is also demanded that pension to be cal 
25. Jejurikar hes admitted that the Company has further 

culated on the total salary , basic and D . A ." 
Tovised the pension schemo for the Manageracnt staff with 

29 . While dealing with the implications of Nakara qua 
effect from 1 - 4 - 1990 . Indeed lię goes fuither to say in his article 14 and Part IV of the Constitution, I have stated 
re - 

emination by Shri Khambatta , that th : Company world that while these provisions do not apply to the present 
have revised the pension provisions for the Non -manage Company for the simple reason that it is not State , tho 
mont stuff also from that date , but for the fact that this general principles of fairness and justico which will promoto 
Reference is still pending. This practically clinches thy issue. indu111 1 11 ? mony : !7. nece rill certainly apply to 
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Industrial adjudication . I have already attempte :1 to define the 34 . Ttom 6 pertains to the minisha of pension Axed 
scopo of this reførenco in para 20 supra . Itemns 1 and 4 sub- staff Rs. 150 and for genoral staff Rs. 200 p . m . There 
clearly fall outside the scope of the reference . Even other minima are being raised by me to Rs. 300 and Rs. 350 
wine the facts adumbrated in these two itoms do not attract respectively for the tegons stated in paras 43 and 44 jofra . 
the vico of invidious discrimination . Thero can be no justi This raise is being given not on the round of juvidious 
fication for comparison between tho Management and Non 

discrimination, but becuaso of the progressivo orosion of tho 
Management staff for the purposes of determintng their condi scal value of the rupee . 
tions of Bervice . I hold that Item . 1 and 4 do not mako 
out any invidious discrimination , apart from the fact that 35. Item No. 7 in fact forms the first part of the Rofc 
they fall outside the scope of this Reference 

rence. It te pot diroctly linked with the plot ofd r aa 

tion is ach . I am doallng with this Itom indopcadostly to 
30 . A close scrutiny of item 2 will also show that it docs paras 38 onwards. 
not fall within tho scope of tho reference. Formula A 
was introduced for the first timo in the modification of 

36 . Ex . W - 55 are tho items, which according to the Work 
November 1982 , effective 1 - 12 - 1979 . " This formula provides mon . Oporato in discrimination against wids of ponsioner . 
for computation of pension at the rato of 1.35 % of tho They are reproduced below for ready referenco. 
pensionable salary for each completed year Service , Pen 
sionable salary is defined for this purpose as the last drawn 

" 1. Widows of employeol who have retired prior to 
basic salary drawn by an employce , provided it does not 

1- 1 - 1961 aro not eligible for pension . 
exocad Rs. 1000 p . m . As the reference is not for rovision 

2 . Widows of pensionors who dled prior to 1-6 -1980 
of the wago structure as a whole , but restricted to the factor 

are not paid pension while the widows of pensioners 
of tho rlso in the cost of living and further Formula A 

who died after 1 -6 - 1980 are paid pensions. 
refers to basic salary only , I think it will not be permissible 

3 . Widows of employees who retired after fiftcon years 
to undertako this item for adjudication . After all, Scheino 
B is being linked with the cost of living and this would 

service under Voluntary Rotirement Scheme aro 
adequately meet tho endo of Justice for pre -Docember 1979 

eligible for pension while the widows of employcos 
retirees ., 

who expired beforo or who retired on reaching the 

age of retirement without completing 20 years 
31 . Further it has to do appreciated that the schemo A 

service are not cligible for pension . 
was introduced for the first time with effect from 1- 12- 1979 . 

4. Widows of Managomont Staff Pensioners, who have 
Whilo fixing up tho conditons for eligibility to como under 

not completod 20 yearr service are eligible for 
this scheme, there would not be anything unjust or unfair 

pension . 
on the part of thọ Employer ( in a private sector, particularly ) 
to prescribe that it wil bo restricted to only thoso who retire 37. I think all the four items will have to be rejected , 28 
on or after its introduction . The question that Aguros in being beyond the legitimate scopo of tho reference, and even 
Itom No . 3 is different. Thoro tho scheme bad actually otherwise on merits. When the Workmen themselves are 
commenced . carlier on 1 - 12 - 1979 and by the aubsoquent held not entitled to claim pension, if they have rotired prior 
amendment, distinction was sought to be made botweon rc to 1 - 1 - 1961, obviously their wids cannot claim qore . So 
tirees before and after 1 4 - 85 . So far as the present item far as Item No. 2 is concerned , in substance, the action of 
is concorned, it is difficult to appreciate how carlier retirec8 the Company means that they have introduced the Family 
(pre - - 1 - 12 - 1979 ) stand to lose , because their basic salary Pension Schome (entitlement of wids to pension will obviously 
presumably would be for less than thoso who rotired on or fall under this category ) from a particular dato that is 
after 1 - 12 -1979 . So even on morits thero is no good case 1 - 6 - 80 . I think this they are certainly ontitled to do, parti 
for making availablo scheme A to the retirees prior to cularly whero tho employer belongs to the Privato Sector. 
1 - 12 - 1979 . Item No. 2 stands rejected . 

I do not find anything unfair or unjust in this . Itom No. 3 

is inadmissſblo for the reason that the two catogorios of 
32 . The rationale of item 5 also cannot be accepted . The pensioners - voluntary and ordinary are basically different . 
Ponsion Scheme under reference and the Voluntary Retire The aspect has already been dealt with by mo at some length 
mont Scheme are two entirely different systems. There can in para 32 supra . Again itom No. 4 must fall for the emplo 
bo Do legitimate comparison betwoen the two qua tho reason that wids of. Non -Managemont staff aro not compar 
question of invidious discrimination. Even otherwiso 20 ablo with wids of Management Staff. This is all regarding 
years minknum corvica for boing oligible for ordinary pon Ex . W - 35 . 
sion cannot be dubbed as unjust or unfair. Indeed this 
Item cannot properly fall within the scopo of this Roforenco . 

38 . This takes mo to tho main branch of the disputo , 
33 . There is however substance in tho Federation s caso namely whother the prosant pension schemo needs rovision , 
adumbrated in items 2 , 6 and 7 . I shall take up item 3 . in so far as it dots not tako into account the cost of living 
Now hero the Company had already initiated the scheme as a factor in its determination . The prosent formula 28 In 
A with effect from 1 -12 - 1979 . A workman who had forco from 1 - 4 - 1985 has two schemes in Oporation . Schomo 
rotired on any day between 1 - 12 - 79 and 31- 3 - 95 was getting A fixes the pension as a certain porcentage of tho last drawn 
the benefit of schomo A o tbo basis that he was ontitled basic pay , subject to a ceiling of Rs. 1500 please seo para 6 
to got his pension computed @ 1. 35 % of his basic last supra . Under Scheme B , tho amount of pension is to be 
drawn salary . As against this, if - any other workmen hap worked out according to tho formula extracted in para 5 
porod to rottro on 1 -4 -85 or thoroaftor , he would get his gupra with 720 substituted for 3 divisors provided in ingre 
pondion computed at the rated of 1. 5 % of his last drawn dent C and an overall increase of 40 % of the amount of 
Balary . Then for the first category retireos, the colling on pension . This is with regard to Workmen retiring on or 
the basic salary would lic Rs. 1000 while for the 1 after 1 -4 - 1985. For earlier pensioners detalls may be seen 
after catogory it would be Rs. 1500 . Thus the retirece in para 2 of Appendix B . The minimum pension is fixed at 
bolonging to tho second catogory would havo twin beneits 

Rs. 200 for general staff and Rs, 150 for sub staff Irrospec 
a Wigher porcentage of basic salary and also a higher ceiling. tive of the date of rotiroment. 
This discrimination in my opinion cannot be justified as 
equitable or fair on any principle . Indeed as the real value 39, A mero look at the formula will show that polthor 
of the rupee has been declining stcoply with passage of scheme provides for automatic calso in the passion amunt, 
time, the injustice resulting to the prc - April 1985 retirecs which is linked to the riso in the cost of lying . Schomo A 
becomes all the more glaring. There is thus invidious dis takos , into consideration only basic Aalary and doarne ! 
crimination against the two categories of the retirees as allowance has no virtual linking with it. In schemo B , the 
indicated in the item 3 . All those who have retired on or ingredient B is defined as tho annual average salary and 
After 1 - 12 - 1979 shall be entitled to get their pension compu doares allowance for the last 84 months immediately pro 
tod @ 1. 5 % of their last drawn basic salary subject to ceeding the date of retirement. Apart from this , thero is 
the colling of Rs. 1500. Arrears will however be payable no linkago whatever with tho ever growing rise in the cost 
only with effect from 1 - 4 - 1985 on which date the last 

of living , except porhaps with the ad hoc facrease of 40 % 
modification camo off, I may also make it clear that further of the resultant amount of pongion. Now the Company 
Improvements if any, in Scheme A of computation formula 

bas not put forth any data to reveal tho mechanics of the 
will automatically apply to retirees with effoct from 

Ad hoc incrd48e . Every one knows how stoep tho tise in 
1- 12 - 1979 , 

prices has been of late , say during the last 3. 4 years. 
1158 GI/ 91 – 11 
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43. Now I tako up the question of tho minimum pensions 
payablo to a pensioner , The Workmon have filed a statement 
at Ex. W -68 giving a break up of pensioners , range -wiso . It 
will be useful to reproduce this date here. 
Number of pensioners drawing monthly pempion upto 
Rs, 150 

$ 47 
from Rs.. 151. to Rs. 200 

628 
Minimum ponsion , 

1175 
From R $ , 201 to Rs. 300 

434 
Rs: 301 to Rş, 400 

- 407 
Rs. 401 to Rs. 500 
Rs. 501 to Rs. 600 
Rs. 601 to Rs. 700 
Rs. 701 to Rs. 800 
Rs. 801 to 900 
Rs, 901 and over , 


212 


Indood tho painful piach 1 folt practically every 
ponth . In such an excoptional situation , ad boc incroagos 
bardly afford any viablo solutions. The matter cannot cor 
tainly bo left to the unguided discretion of the Management. 
An expendient ought to be evolved , to ensure automatic raiso 
in tho total amount of pension under schomo B , having a 
reasonable nexug with noutralisation of the spiralling riso in 
the cost of living. Some provision for paymont of dearness 
rollot on tho amount of pension is called for , 

40 . For the purposos of Ingredient B , salary and dearners 
allowanco carned in as long a span as 7 years has to bo 
taken into consideration for arriving at the annual average . 
This is too long a span to be of any real significance for 
cfecting even a marginal Deutralisation of ite rise in the 
cost of living . On considering all factors , I think it will be 
Just and fair to reduce the period of 7 years to 12 months 
immediately preceding the date of rotiromont, 

41. The next factor to be considered Is whother we should 
rotain DA in ingredient B or clip it to basic salary only , now 
that provision is being made for payment of Dearnoss Relief 
on tho amount of pension according to the rate of DA current 
for the month for which the pension is peld . Here we are 
divising & formula not only for recent retiroes but for cvon 
those who had retired 30 voars back , with comparatively far 
midagro basic salaries . The more realistic and fair approach 
will be to retain the element of Dearness Allowance in 
Ingredlent B . Then the Deatness Relief will naturally be the 
difference between the amount of DA payable on the amount 
of pension in the month for which the pension lg to be 
doterminod and the DA that would havo beon payable on 
the amount of pension according to the rates in force on 
the date of retirement. The revised formua would then be 

A x B ) 
720 

+ DI — D2, where 


125 


2497 


44. It will be seen that about 22 % of the total strength of 
2497 pensioners are getting pension upto Rs. 150 only , 
wheroes another chunk of more than 25 % gets peasłon bet 
ween Rs. 150 and 200 . Thug yirtually overy altortato ben 
sjoner gots less than the minima. Another 17 % and 16 % 
pensioners are in the ranges of Rs. 201 - - 300 and Rs. 301 
400 respectively . I am conscious of the Company s contention 
that they have made available Contributory Provident fnclli 
ties to their workers, which are more liberal than those pres 
cribed by law . But then we have also to keep in vlow that 
40 far as emplovees at lower rungs are concerned , this faci 
Ilty does not afford any effective security , in view of the fast 
erosion of the rupec s value . The pootor a wage cannor , the 
faster he is in spending his savings after retirement, After all , 
tho pension formula takes to reduce the pension by the 
annuity value of the Provident Fund and Gratuity . Condi 
dering all factors, I think the minima of Rs. 150 and Rs. 200 
provided in the 1982 dispensation deserve to be raised to 
Rs. 300 and Rs. 350 respectively 


12 


A = Number of completed continuous months of servico 

gubject to a maximum of 420 months ( in the case 
of thoso employees whose ago of retirement is 55 

years), 450 months in the case of those employees 
· whose age of rotirement is 58 years), or 480 months 

(in case of thoso employees whose age of rotirement 

is 60 years) respectively . 
B = Salary and dearness allowance during the last 12 

months immediately precedug the date of retirement. 
C = Annuity valuo of the combined Provident Fund 

accumulations and Gratuity of tho employee at such 
rates of angulty as may bo declared from timo to 

time by the Lifo Insurance Corporation of India . 
Di = Dcarness Allowance payablo on the 

amount of 


45 . So far as wids are concerned , I think the position to 
till worse. According to the 1982 dispensation , wide are 
entiled to get 50 % of the pension. This will stay , subject 
of course , to the computation of the pension according to 
the revisions offected under this Award , As already stated by 
me above, this facility will be available only to those wids 
whose spouses wore living on 1 -6 - 1980 . The minima for 
them at present are Rs. 100 for general staff and Rs. 73 for 
substaff wids. Ex, W -68 gives he following break up for the 
wids. 


* 


* AXB 
* 1920 - 0 


185 


108 


" Number of Widow Pensionors drawing 

monthly pension upto Ro, 75 
from Rs. 76 to R9, 100 
from 101 to Rs. 200 . 
frony Rs. 201 to Rs. 300 
from Rs. 301 to Rs. 400 
from Rs. 401 to Rs, 500 


413 


for the fronth the pension is to be computed . 
D2 = Deargoss Allowance that would have been pay 
able on tho amount of 

1 г Ах в 

12720 
according to the rates prevailing on tho date of 

rotirement 
42 . The next question is whcthcr any modification should 
boundetaket with tegurd to Scocme A , who takes u : 2 
consideration only basic salary last drawn . There is no data 
bators no to provide any ralional modalities to modity this 
Schome. Even otherwise , this exercise may not be necessary , 
in view of the position that under tho present dispensation , 
pension is to be calculated according to the Schemo which is 
moro beneficial to the Workmon . It may be, in cases of 
gomo workmen , the present schemo ( basic salary formula ) or 
echame B (annuity linked formula with 40 % grosy increase ) 
may be more beneficial than the formula I have worked out 
atovu So tho best course will be to kecp the two formulao 
intact, and have the new formula as an adition.- Tho now 
formula will be known as Scheme C . Pension will be com 
putod according to any of the three formulae that may bo 
most benoficial to the pensioner concerned subject of courso 
to thonilnima of poosion that would apply to all tho thrco 
homo. 


46 . The above - statistics show that out of 415 wid pon 
sioners, about 45 % receive pension less than R8, 75 and . 
Another 26 % are in tho lange Rs. 76 - 100 , I think it will be 
just and fair to increase tho minima to Rs. 150 and Rs. 175 
respecuvely for the two cutegaorles. 


on 


47 , Now the time has come to sum up the findings 
different demands of the Workmon and declare tho Award 


( 1 ) It is declared that the present pension schemo as in 
force from 1 - 4 - 1985 does not substantially take into account 
the factor of the cost of living in determination of the pen - - 
sion and as such the Scheme requires to be revised in the 
manner set out in clauso (3 ) ipfra . 

(2) It is declarod that tno Schemo is not discrimlatory 
axcept as stated in para 33 supra 


MF 


- 


3 ( ii) ] 
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(3 ) Pension for Worknicn who retired on or after 1- 1 - 1961 
or will retire hereafter shall be computed accordiog to any 
of the following three schemos which may be most beneficial 
to thu pensioner /Workman concorded. 


ing it as a party to this reference , made by the Central Gov 
ernment for adjudication of an industrial dispute between 
M / s. Indian Explosives Lid . ( IEL ) , a private limited com 
puay belonging to ICI Group of companies , and their work 
men represented by the Federation of ICI and Associated 
Companies Employees Union , Calcutta (hereinafter referred 
to as the Federation ). The dispute which is referred for ad 
judication is as follows : 


" Whciber the pension formula governing the present 

poission scheme introduced by the management of 
the Indian Explosives Limited for its employees in 
all its establishments in the country needs revision 
in so fur as it does not take into account tbo cost 
of living as a factor in its determination and who 
ther the scheme in the way it is being implemented 
is discriminatory in its application to different 
categories of pcasiosçis . If so , what is the relief to 
which the workers arc entitled ? " 


Scheme A : For Workmen who retire on or after 1- 12 - 1979 . 
1 .59% of thic pensionable salary for cach completed your of 
service , Pensionable salary will moun the last drawn basic 
salary of the Workman concerned , subject to the maximum 
of Rs. 1500. 

Schemo B : The existing formula linked with deduction of 
conuity as may be applicable to the Workman / Pensioner 
concerned . 
New Scheme : As provided ic para 41 supra . 

( 4 ) The Minimum pension shall be Rs. 300 pm , for 
sub -staff and ks. 350 per month for tho general staff , irrespec. 
tive of the scheme applicable , 

( 5) The widows /widowerg of a workman who has still to 
retire or uf pensioners who have expired on or after 1 - 6 - 1980 
shall get 50 % of the reason worked out according to the 
provisions of clause ( 3 ) supra provided that the minimum 
pension payable to the widow / widower will be Rs. 150 for 
the sub staff and Rs. 175 for the general staff . 

(6 ) All the rest of the conditions for eligibility for pension 
such length of service to be put in etc . will remain unaffected , 

( 7 ) Arrears of feasion in compliance with the modifications 
made under this Award shall be payable from 1 - 4 - 1985 on 
wards only . 

(8 ) The Company shall say the arrears of pension within 
months of the award becoming effoctivo . 
(9 ) Parties shall bear their costs as incurred . 

48 . Before parting with the case , I would like to place on 
record my sincere thanks to S /Shri Dudhia , Khambattily 
Habbu and Anchan for their valuable assistance . I rogret the 
delay in making this Award , as I was without any Stenogra 
pher for almost 6 months during the matcrial period . 

S. N . KHATRI, Presiding Officer 
Encl : Appendix A and B , 

[No. L - 51019 /8 /86 -I& E (SS )] 
S . N . BROHMO CHOUDHURY, Jt. Director 

(Appendix A to the Award ) 

(Farms part of the Award ) 
BEFORE THE NATIONAL INDUSTRIAL TRIBUNAL 

AT BOMBAY 
PRESENT : 
Mr. Justice M . S. Jamdar, Presiding omcer. 

Reference No. NTB -2 of 1987 


2 . M / s. Indian Explosives Ltd . ( IEL ) hereinafter referred 
to a LEL has opposed tho application on tho ground that 
the Association has no locus standi in the present disputo 
because the pensioners, having retired froin service cannot 
be workmen within the meaning of S . 2 ( 9 ) of the I. D , Act 
and henco cannot be made parties to an industrial disputo 
under the Aot ; that as the dispute does not relate to the on 
ployment or non -employment or tho terms of employment 
of the applicant- pensioners, they cannot be covered by tho 
reference and that the membership of tho Aggociation 
open algo 1o ex - officers to whom the existing pension 
scheme does not apply . All the objections descrve to be re 
jected . 


3 . A pension scheme was introduced by the company with 
effect from 1st January , 1961 as per the settlement date 
11th December , 1981 arrived at in the industrial dispute 
ruised by the ICI ( India ) Pvt. Ltd ., New Delhi Employoak 
Union . This schemo was called ICI ( India ) Employees Pen 
şion Benelit Scheino. As per this schemo, the monthly pan 
sion was calculated on the basis of a formula . This schomo 
was arrived from timc to time, as detained in the atatement 
tilcd at Annexure - 9 to the statement of claim filed by tho 
Federation in this refercnco , It will be seen that the original 
scheme as well as the revisions made somo timo prior to 
1st January , 1966 as well as thoso made effective from 
1st January , 1966 , 1st April , 1975 and 1st October , 1977 
were made upplicable to the existing pensioners also and the 
pension payable to the erstwhile pensioners as well as to 
those who retired after those dates was uniformly increased . 
Only the revision made with effect from 1st April , 1976 was 
made applicable only to those workmen who retired after 
that date . The revision made with effect from 1st Decem 
ber , 1979 was made applicable only to those who retired on 
or after 1st Decembor , 1979 , while the revisions made with 
effect from 1st Juno , 1980 and 1st July , 1984 woro mado 
applicable only to those workmon who retired prior to 18t 
December, 1979 . The revision made with effect from 18 
April , 1985 mado separate categories of pensioners who 
retired prior to 1st December , 1979 , thoso who retired bet 
woen 1st December, 1979 and 31st March , 1985 apd thoso 
who retired after 1st April, 1983 and conferred different 
benefits by way of revision of pension formula for those 
categories. It is this discrimination between the pensioners 
who retired before a particular date and thoso rotired after 
that date is sought to be removed and the instant referenco 
relates to that disputo also . The pensionts thoroforo aro 
vitally interested in tho dispute which encompasses tho do 
mand for revision of the pension formula on uniform basi, 
for the benefit of all pensioners, past as well as prosent. 

4 . No doubt the Association itself could not have raised 
tho dispute under the I. D . Act but the Federation could 
have, and has, raised an industrial dispute on behalf of the 
pensioners. Section 2 (k ) of the I. D . Act, defines Industrial 
dispute to mean any dispute or difference between employers 
and employers or betwçep employers and workmon , or bot 
ween workmen and workmen , which is connected with tho 
omployment or non -employment or the terms of employ 
ment or with the conditions of labour of any person . The 
term " any person " is wide enough to includo past , present 
and futuro workmen . It is significant to noto in this context 
that pension scheme referred to abovo was incorporated in 
tho award given in terms of the settlement, as a condition 
of servico of tho workmen . Retrospectiv roviolon of tho 


PARTIES : 
Employers in relation to the management of M / 9. Indian 
Explosives Ltd ., ( IEL ), 

AND 
Their workmon . 
APPEARANCES ; 

For the Management - Mr. R . K . Habbu , Advocate. 
For the Federation of ICT and Associated Companics 

Employeon Union --Mr. C . L . Dudhia , Advocate . 
For the National Federation of ICI and Allied Compa 

nies Employees Union - Mr. M . B . Anchan , Advo 

cato . 
Rombay, dated the 10th day of Judo, 1988 

ORDER 
Order below the application dated 11th January , 1988 filed 
by the Association of Pensioners of ICI Group of Com 
panics , hereinafter referred to as the Association - 

1. The Association has filled this application for implead 


= 


= 


= 
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pension scheme would thus modify the service conditions PARTIES : 
of the retired workmen . An industrial disputo therefore con 
be validły raised by the representative of prescat workmen 

Employers in relation to the management of 
in respect of applicability of revision of the pension scheme 
to the pensioners who havo alroady retired from servica. 

Ms. Indian Explosives Ltd ., ( IEL ). 
5. There is no express provision in the Industrial Dispute 

AND 
Act which empowers ther Industrral Tribunal to add partics 
to a reference. But such a power can be implication be spelt 

Their workmen . 
out from clause ( b ) of sub- section ( 3 ) of section 18 ot the APPEARANCES : 
Industrial Disputes Act. Section 18 ( 3 ) ( b ) lays down that a 
Bottloment arrived at in the course of conciliation proceed 

For the Management, Shri Khambata , Senior 
ings under the Act, or on artillation award in a case where 

Counsel with Mr. R . K . Habbu , Advocate. 
a notification has been ioşued under sub -section 3 - A of 
section 10 - A or an award of 4 Labour Court, Tribunal or 

For the Federation of the ICI AND Associa 
National Tribunal which has become enforceable shall be 
binding on all parties summoned to appear in the procecdings 

ted Companies Employees Union , Associa 
as parties to the dispute , unless the Board , arbitrator , Labour 

tion of Pensioners of ICI Group of Com 
Court, Tribunal or National Tribunal, as the case diay be, 

panies, Bombay , icl friends Social Circle , 
records the opinion that they were so summoned without 

Calcutta and ICI Friend s Social Circle , 
proper cause . This provision thus contemplates that proper 

Delhi and ICI and Associated Companics 
parties can be impleaded in the proceedings and the settle 
mont, award etc , shall be binding on the party so implcad . 

Retired Statf Association , Madras ---Mr. C . 
ock It is not necessary that a party so impleaded must be 

L . Dudhia , Advocate . 
long to tho category of employer or workmen. It must be a 
necessary or proper party : 

For Cafi Employees Union , Bombay , National 

Federation of ICI and Allied Companies 
6 . Moreover principles of natural justico, wbich are not 

Employees Union . - - Mr. M . B . Anchan , 
in applicable to an industrial adjudication, iequire hata 
party whose interests are likely to be affocted by the ad 

Advocate . 
judication must be given an opportunity of being heard on 

Bombay , dated the 21st clay of August, 1989 
the dispute involved. As the erstwhilo pensioners are interest 
ed in the removal of discrimination in the pension scheme 

FINDINGS ON PRELIMINARY ISSUES 
and also in uniform rovision of the scheme on the basis of 
cost of living, thoy must be given an opportunity to plead 

The dispute in this reference relates to the modifi 
And to make out 4 caye in support of the demand which is 
referred for adjudication . As held by the Supreme Court in cation of the pension scheme formulated by the 
D . S . Nakara and others vs. Union of India ( 1983 I Supreme Company for its non -management statt . The first 
Court cases 305 ) all peosionors form a class as a whole , 

pension scheme was formulated in April, 1962 aud 
And as such have cqual right to receive tho benoilts of libe 
ralised pension scheme and cannot be micro - classified by an 

made effective from 1st January , 196 ) . It was 
Arbitrary , unprincipled and unreasonablo eligibility criterion 

incorporated in the consent award passed by the 
for the purpose of grant of revised pension , by depriving Industrial Tribunal, New Delhi in a reference in 
the benefits to those retiring before a particular date . 

respect of an industrial dispute regarding raising 
7 . The scope of the implied power of the Industrial Tri 

of the retirement age of the non -management staff. 
bunal under S . 18 ( 3 ) ( b ) of the Industrial Disputes Act , 

The scheme was introduced in I. E . L . Ltd . (which 
1947 to implead parties to thd dispute was considered by a was then named as Indian Explosives Ltd .) and in 
Division Bench of the Bombay High Court, in the case bot all I.CI. Group of companies sone of which viz . 
ween Maharashtra State Electricity Board and Industrial 

the Aikali and Chemical Corporation of India Limited 
Tribunal Bombay , and others ( 1965 L LLJ page 458 ). In 
that case the learned judges while accepting the position 

and Chemicals and Fibres of lndia Limited were 
that s . 18 ( 3 ) (b ) does impliedly confer such a power held amalganiated with Indian Explosives Limited on 1st 
that the reasonablo interpretation of the scope of the powers October , 1982. 
of thọ Tribunal to add parties undor S . 18 would be that 
only necessary or proper parties can be summoned to appear 

2 . ( a ) As per the Pension Scheme first intro 
before the Tribunal as parties to the disputc without en 

duced with effect fron 1- 1 - 1961, the 
larging the scope of the reference . 

monthly pension was calculated on the 
8 . As observed above, the Association is vitally interested 

basis of the following formula : - - 
in the disputo . The disputo referred for adjudication con 
cerns them also , Hence by impleading the Association , the 

- 12 - X 5 cc – D Wllin 
scope of the reference will not bo enlarged at all. 
9 . I therefore allow the application and direct that the 

" A = number of complete continuous months 
Association is added as a party to the reference . The con 

of service subject to a maximum of 420 
tention , that even though the Association is added as a party , 

months in the case of those employees 
it should not be allowed to file & sepaſato statement of claim 
is devoid of substance , As the ultimate award would be 

whose age of retirement is 55 years), 
" binding on the Association it must be given every oppor 

450 months (in the case of those en 
tunity to put up its claim , albeit within the ambit of the 

ployees whose age of retirement is 58 
reference 

years ) , or 480 months in case of those 
M , S. JAMDAR Prosiding Officer 

employees whose age of retirement is 60 

years) respectively . 
(Appendix B lo the ‘ Award forois part of it) 

B = Annual average of salary and dearness 
BEFORE THE NATIONAL INDUSTRIAL 

allowance for the last 84 months imme 
TRIBUNAL AT BOMBAY 

diately preceding the date of retirement. 
PAFSENT : 

C = 840 where the age of retirement is 55 ; . 
Mr. Justice M . S . Jaindar, Presiding Officer. 

900 where the age ni retirement is 58 ; : 
Reference: No. NTB -2 of 1987 

960 where the age of retirement is 60 ; 
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D = Annuity value of The combined Provident was also revised to Rs. 150 p . m ; for general staff and 

Fund aocumulations and Gratuity of the Rs . 100 pitn . for labour and service - statt. These 
employee ut such rates of annuity as revisions were however not made upplicable to those 
may be declared from time to tune by pensioners who retired prior to 1 - 12- 1974 , 
the Life Insurance Corporation of India . 

( 1 ) From Ist June 1980 , the pension was 
Subject to the provisions of Rulo 16 , the mini 

increased by, 15 per cent for all the pen 
mum person for an employee who is a 

Siopers who retired prior 10 1 - 12 - 1919 and 
member of subordinate slat at the tine of 

the ininimum was raised to ks, db9 p .m . 
his retirement shall .be Rer 20 . per monih , 

from Rs. 100 p . o . In case of general staff 
and the mainimum pension for an employee 

and to hs. 69 pm . Jrom Rs. Ou in case of 
wha is not a member of subordinate statt 

labour and service stau , 
at the time of his retirement shall be 

( 1) Once again with effect from 1 - 7 - 1984 , in 
Rs, 45 per month ." 

case of those who retired prior to 1 - 12 -79, 
( b ). Sometime prior to 1 - 1 - 1966 , the pension 

the minimum pension was increased by 
as stated above was increased by 50 per 

Ks. 10 or labour and service staff and it 
cent. With this increase , the prinimum 

was raised to Rs. 85 . p . in . from Rs. 09, 
pension was , increased from Rs. 45 to 

and in case of general slatk urinimom per 
Rs. 52 . . D . in case of general staff and 

sion was raised by Rs. 20 and it was raised 
from Rs. 20 . to Rs. 23p.m . -imoase of sub 

to Rs. 135 p . m . from Rs. 115 . 
ordinate staff, . . 

The Company again revised the Pension 
( com The pension was again incrcàsed by 15 per 

Scheme with etfect from 1 -4 - 1985 , as 
Ocnit with effect from 1 - 1 1966 and the 

follows : 
drititum pertsion was raised from Rs. 52 

(a ) Pension for existing penslotfors who reti 
to Rs 60 pm : in case of general staff and 

red prior to 1 - 12 - 1979 was increased 
from Rs: 29 to Rs 30 pm . in case of 

by 25 per cent of the pensiçan that they 
subordinate saff. .." 

were getting as on 31 -3 - 1985 . 
( I) . From 1- 4- 1975 ; the pension was again 

(b ) Pension for existing pensioners who 
1 . incredsed by . 15 per cent for all the pen 

retired between . 1 - 12 - 1979 and 31 - 3 - 85 
sioners and the minimum pension rose to 

· was increased by 10 per cent of the 
Rs. 69 p . m . in case of gegeral staff and 

pension that they wore getting as on 
Rs. 35 p .m . in case of subordinate staff , 

31- 3 - 1985. 
Divisor for those who retired at the age of 
60 years was reduced from 960 . 10 ,820 . 

(c ) Pension for employees retiring on or after 
fo ) From 1- 441976 ; the minimum pension was 

1 -4 -85 was revised as follows : 
" . ingrengod to Rs:- 100p. m . ir case of general 

(i) Scheme A : - 1 .5 per cent of the pensio 
. . staff , and Rs: 60 p . m . in case of subordi 

nable salary for each year of complet 
i date staff . This increase was however not 

ed service — Pensionable salary for this 
• made applicable to thos: who retired before 

purpose is the last drawn basic salary 
. . 1 - 4 - 1976 . The divisor was firrther reduced 

received by an employec provided it 
from 840 to 720 . 

does not exceed Rs. 100 p . m . 
( f) With effect from 1 - 10 - 1977 , the minimum 

pension was fixed at Rs. 100 p . m , in case 
• of general staff and Rs. 60 pm . in case of 

( ii ) Schemno B : The existing linked for 
. . subordinate , staff irrespective of their dates 

mula with the deduction of annuity at 
of retirement. 

ratos prevailing from time to time and 

the resultant amountt will be increased 
( B ) In about November 1982, the Company 

by 40 per cent, whfchever is more 
introduced two penior Schettes for pen 

beneficial 
sionors retiring. on or after 1 - 12 - 1979 . They 
are as follows : 

( lil) The minimun pension was increased as 
Scheme A : 1. 35 per cent of the pepsionable 

follows : 
salary for cach year of completed service . 

Rs.200 for Gen , Staff . 
Pensionable salary for this purpose is 

Rs. 150 for Labour and Service Staff . 
the last drawn basic salary received by 
an employee provided it does not exceed 

The minimum pension was applicable to all 
Rs. 1,000 pni. 

pensłoners whether they, retired on or 

afier 1 -4 -1985 of carlier. 
Scheme B : The existing linked formula with 
the delection of annuity at the rate 

k ), The Company introduced a Pension Scheme 
prevailing from time to time and the 

for widowstwidowers of Pensioners who 
tasultant amount will be increased by 

expired on or after 1- 6 - 1980 , at the rate of 
40 per cent. 

50 per cent of the pension payable to the 

Pensioners. This Pension Scheme was not 
The. Scbeme A OR B whichever was more bene 

made applicable in case of widows/wido 
icial was made applicable and the minimum pension 

wers of pensioners who died before 1-6 - 80 , 


OR 
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3 . As can be seen from the correspondence pro 

who have died prior to 1 -6 - 1980 should be 
duced alongwith the statement of claim , filed by the 

eligible for pension on the same lines as 
redcration of 1. C .1, and Associated Companies Em 

those widows widowers of the pensioners 
ployecs Union (herein referred to as the Federation ) 

who have died on or after 1- 6 - 1980 . 
una collectively marked as annexure No. 2 , the Fede 

(v) Widows/Widowers of employees or pensioners 
bution as well as the 1. C . l, and Associated Compa 

should be paid pension at the rate of 50 
Mies Ketired Statf Association , Madras were acmanu 

per cent of the pension payable to the dec 
wig smuce as far back as 1973 , revision of the pension 

eased employees or pensioners concerned as 
scueme. It appears that the Federation took up tne 

demanded in sub -para (i) above and revi 
Walter with the I. C .I . Group of companes by their 

sions mado in pension from time to time 
Leiter dated 19th March , 1982 but the companies IC 

should be made applicable to all tho 
fused to participate in the joint conference called by 

widows/widowers. 
tne uy. Labour -Commissioner, Government of West 
Bengal and the conciliation proceedings held by the (vi ) The period of 20 years service for the pur 
wy. Labour Commissioner resulted in failure . Ince 

pose of eligibility of pension should be re 
on the basis of the failure report dated 2nd Sep 

duced to 15 years service and all emplo 
icmber , 1985 , submitted by the said authority , the 

yees including ex - employees who have 
Government of West Bengal moved the Government 

completed service of 15 years and more and 
01 India for considering the question if the dispute 

who were or are not able to complete 20 
can be referred to this Tribunal. Accrodingly the 

years of service on account of reaching the 
Central Government by the order dated 13 - 0 - 1987, 

age of retirement or cxpiring while in ser 
passed in exercise of the powers conferred by sub 

vice or being mentally or physically disabled 
section ( 1 - A ) of section 10 of the Industrial Disputes 

to continuo further in service , and the 
210C has referred the following dispute to this Tribu 

widows/widowers of such employees, should 
nal for adjudication : 

be eligible for pension on the same lines 
" Whether the pension formula governing the 

as the other cmployees or the widowswid 
present pension scheme introduced by the 

owers of such employees. 
Management of the Indian Explosives Limit (vii) The pension should be rationalised and the 
ed for its employees in all its establisiunents 

discrimination should bc removed . 
in the country needs revision in so far as 
it does not take into account the cost of 

(viii ) The revised pension scheme should be effec 
uving as a factor in its determination an 

tive from 1 - 1 - 1982. 
whether the scheme in the way it is being 
implemented is discriminatory in its appli 

5 . Originally the Association of Pensioners of ICI 
cation to different categories of pensioners , 

Group of companies (hereinafter referred to as tho 
If so , what is the relief to which the wor 

Association ) was not a party to the reference . The 
kers are entitled " . 

association filed an application dated 11- 1 - 1988 for 

jmpleading it as a party to this reference, Thc com 
4 . By its statement of claim the Federation has 

pany, opposed the application on the ground that the 
made the following demands : - - 

Association has no locus standi in the persent disputo 

because the pensioners , having ſetired from service 
(i) The Federation , therefore , demands that the cannot be workmen within the meaning of S . 2 (s ) of 

existing pension scheme should be substan the Industrial Disputes Act (hereinafter referred to as 
tially revised and the pension should be paid the Act ) and hence cannot be made parties to an in 
at the rate of -50 per cent of the last drawn dustrial dispute under the Act; that as the disputo 
basic salary and dearness allowance thereon , does not relate to the employment or non - employment 
of the employee at the time of retirement or the terms of employment of the applicant pensio 
and the dearness allowance should be link . bers , they cannot be covered by the reference and 
ed with the deamess allowance scheme that the membership of the Association is open also 
prevailing in tho Company from time to to ex -officers to whom the existing pension schemo 
time, so as to compensate the pensioners does not apply . All the objections were , however re 
adequately for the rise in the cost of living jected by a speaking order and the writ petition filed 
and rise in prices after they retiro . 

by the company against the said order was rejected 
(ü ) The Federation further demands that there 

in limini by the Bombay High Court. The Associa 
should be no discrimination in the payment 

tion who was made party to the reference , also made 
of pension on the basis of the date of retire 

similar demands in its statement of claim . 
ment and all revisions made in pension from 6 . The company has raised preliminary objections 
time to time should be made applicable to regarding competency of the reference and 
all the pensioners. 

juris 

diction of this tribunal to adjudicate upon the dis 
( iii ) All employees who have retired prior to 

pute referred . It was contended that persioners bav 
1 - 1- 1961 from the Company should be eli 

ing retired from service cannot be workmen with 
gible for pension on the same lines as those 

in the meaning of 3 . 2 (s) of the Act and hence no 
who retired on or after 1- 1 - 1961. 

reference under section 10 ( 1 - A ) of the said enact 

ment can be validly made in respect of the emp 
( iv) All widows widowers of employecs or of pen loyment or non - employment or terms of employ 

sioners who have retired prior to 1 - 1 - 1961 mont of the erstwhile pensioners . It was also con 
and all widows/widowers of the pensioners tended that the reference is not maintainablo in vlow 
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of the fact that pension is not a matter specified or 
prescribed under the Third Schedule of the Act nor 
it is a matter which reasonably legitimately falls with 
in the scope of the second schedule to the Act and 
that tho subject matter of the reference viz . pension 
scheme , is beyond the jurisdiction of this tribunal, 
Both these objections deserve to be rejected . 


Court Cases 305) all pensioners form a 
class as a whole , and as such have equal 
right to receive the benefits of theralised 
pension scheme and cannot be micro--classi 
fied by an arbitrary , unprincipled and un 
reasonable eligibility criterion for the pur 
pose of grant of revised pension , by depriv 
ing the benefits to those retiring before a 
particular date ." 


8. As held by the Supreme Court in the case bet 
ween workmen of Dimakuchi Tea Estate and Dima 
kuchi Tea Estate ( 1958 I LLJ 500 ) where the work 
men raise a dispute as against their employer , 
the person regarding whose employment, non - emp 
lovment, terms of employment or conditions of 
labour the dispute is raised , need not be strictly spea 
king a workman within the meaning of the I. D . Act 
but must be one in whose employment, non -employ 
ment, terms of cnployment or conditions of labour 
workmen as a cla s have a dircct or substantial in 
terest . It cannot be disputed that the workmen re 
presented by the Federation has direct and substan 
tial interest in the revision of the pension scheme. 


7 . The first objection was incidently considered 
by this tribunal while dealing with the application 
filed by the Association for impleading it as a party 
to this reference . The objection raised by the com 
pany to the prayer was rejected mainly on tho 
grounds that the erstwhile pensioners are interested 
in the dispute , the representative of the present 
workmen can validly raise an industrial dispute on 
behalf of past workmen and the scope of the refe 
rence would not be enlarged by impleading the Asso 
ciation as a party to this reference . It is worthwhile 
in thïs behalf to quote the observations made by 
this Tribunal in paragraphg 4 and 6 of tho said order , 
as they are relevant to the issues raised by the com 
pany . 
" 4 . No doubt the Association itself could not 

bave raised the dispute under the I. D . Act 
but the Federation could have, and has, 
Talsed an Industrial dispute on behalf of 
the pensioners . Section 2 (k ) of the J . D . 
Act, dofinos industrial dispute " to mean 
any dispute or difference between cmp 
loyers and employers or between emp 
Toyors and workmen or between workmen 
and workmen , which is connected with the 
employment or non employment or the 
torms of employment or with the condi 
tions of labour of any person . The term 
" arty plesson " is wide enough to include 
past . present and future workmers. It is 
significant to note in this context that 
pension scheme referred to above was in 
corporated in the award given in terms 
of the settlement, as a condition of service 
of the workmen . Retrospective revision of 
the perrsion scheme would thus modify 
the service conditions of the retired work 
men An Industrial divpute therefore can 
be . validly raised by the representative of 
present workmen in respect of annlicatii 
lity of revision of the pension scheme to 
tho pensioners who have already retired 
from service . 
Moreover rrínciples of natural justice which 
are not inapplicable to an industri31 ad 
judication require that a party whose in 
terests are likely to be affected by the ad 
fudication must be given an onnostunity 
of being heard on the disnute involved . As 
the erstwhile nertsioners are interested in 
the removal of discrimination in the pension 
scheme and also in un orm revision of the 
scheme on the basis of cost of living thev 
must be given an opportunity to blend and 
to make out a case in support of the demand 
which is referred for adjudication as held by 
the Sunreme Court in D . S .- Nakara and 
others V s. Union of India ( 1983 Supreme 


9 . It is also not correct to say that the disputo 
relates to the terms of employment of pensioners 
who have ccased to be workinen . The pension scheme 
which is sought to be modified governs the workman 
who are presently in the employment of the com 
pany in the sense that on their retirement they 
would be paid pension according to the 
formula contained in the pension scheme in opera 
tion . It is Iso pertinent to note that the company 
has accepted the position that the pension scheme is 
a condition of service of its workmen . Not only the 
company made such a declaration while implement 
ing the scheme but also the position was specifically 
mentioned in some of the previous settlement bet 
weer the management and its workmen . The coin 
pany has also specifically stated so in para 3 of its 
written statement in this reference . The dispute in 
respect of modification of the existing pension 
scheme therefore mainly relates to the terms of cmp 
loyment of the present workmen of the company, 


10 . Even the demand that any revision of the 
pension scheme be retrospective in the sense that it 
should be applicable to all pensioners irrespective of 
their dates of retirement, is also a demand, which 
the present workmen can validly make . No doubt the 
present pensioners would be benefited by such retro 
spective revision of the pension scheme. But that 
does not mean that such demand can be made by 
present pensioners alone. The present workmen can 
also seek to ensure that any revision made after 
their retirement should be applicable to them also 
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11 . It may be that some of the demands made by 
the Federation and the Association in their respec 
tive statement of claim may benefit only the erst 
while pensioners . But such alleged attempt to expand 
the scope of the reference would not render the refer 
rence itself bad in law . The question that can be 
legitimately raised would be about mustification of 
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the demands and not about validity of the referenco 
which cannot be affected by any attempt by the 
partios . to onlarge its scope . 

12 . Equally unsustainable is the contention that the 
reference is not maintainable in view of the fact that 
pension is not a matter specified in or prescribed 
under the Third Schedule to the Act nor it is a matter 
which reasonably legitimately falls : within the scope 
of the Second Schedule and hence the subject matter 
of the dispute is beyond the competence of this Tri 
banal i Pension is no longer a matter, of. bounty . It 
is a condition of service. The company has accepted 
this plosition and has formulated the pension scheme 
as one of the conditions of service of its ,workmen . It 
is pertinent to note in this context that the scheme 
was formulated to meet the demand of tho workmen 
to raise the retirement age . Formulation or modifi 
cation of pension scheme is an industrial matter and 
any dispute between the employer and the workmen 
in respect of the demand for formulation of a pension 
scheme or modification of an existing scheme is an 
industrial dispute within the meaning of $. - 2 (k ) of 
the Act. 


nos. 1 to 5 of the second schedule and by the Third 
Schedule . Any other interpretation will lead to the 
anomalous position that thero would not to any forum 
for adju ? caring industrial disputes which do not full 
within the scope of the Third Schedule or are not 
peripheral to item nos. 1 to 5 of the Second Sche 
dule . Shri Khambata in fact, advanced such ani 
argument. But in view of the object of the Indust 
cial Dispatcs Act it is not possible to accept such 
an extreme submission . One of the objects of the 
Industrial · Dispatés Act is settlement of industrial 
disputes and henco it is reasonable to hold that de 
quate machinery for that purpose is provitud ion by 
the Act. It cannot thoroford be wonceived that no 
forum is provitted to adjudicate upon disputes wtrich 
are not specifically chumerated in item nos, 1 to 5 
of the Second Schedule and in the Third Schedule 
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13 . Pension is not secifically mentioned in the 
Third Schedule nor in item nos . 1 to 5 of the Second 
Schedule . It is also not specifically mentioned in item 
5 of the Third Schedule , which specifically mentions 
some other benefits . Shri Khambata the learned 
counsel therefore urged that the omission of pension 
from the items enumerated in the Third Schedule 
and which fall within the jurisdiction of the Todust 
rial Tribunal, is deliberate and clearly shows the in 
tention of the legislature to exclude industrial dis 
pato relating to pension from the jurisdiction of the 
Industrial Tribunal and therefore of the National Tri 
bunal and therefore of the National Tribunal. It is 
however pertinent to note that matters enumerated in 
the sceond schedule , which fall within the larisdiction of 
the Labour Court can also be referred for adjudicatinn 
to tho Industrial Tribunal. And even though pen 
sion is not mentioned io item nos. 1 to 5 of the 
Sccond Schedule item no . 6 of the said schedule is 
wide enough to cover an industrial dispute relating 
to pension . 


15. Moreover the National Tributial has jurisdic 
tion to adjudicato upón any industrial dispute whe 
ther covered by tho Second Schedule and the third 
Sohodule or not. As contemplated by S . 7 of tho 
Act, 1.abour Courts can be constituted for adjudica 
tion of industrial disputes relating to any pratter spe 
cified in the Second Schedule and in view of S . 
1001 ( c ) of the Act only matters Specificd in the 
Second Schedule can be referred to the Labour 
Courts, S . 7- A contemplates constitution of Indust 
ral Tribunals for adjudication of industrial disputes 
relating to any matter whether specifiod in the second 
schedule or third schedule and only these industrial 
( Hiermites can be referred to the industrial tribunal by 
virtue of S . 10 ( 1) (c ) of the Act There are no such 
limitations either on the constitution of jurisdiction 
of the National Tribunal. By virtue of S . 7 - B Na 
tional Tribunal can be constituted for adjudication 
of industrial disputes generally, and under section 
10X1- A ) of the Act any, industrial dispute , which in 
the opinion of the Central Government involves any 
question of national importance or is of such a nature 
that industrial establishments situated in more than 
one state are likely to be intertsted in , or affected by 
it can be referred to the National Tribunal, The 
clause " whether it relates to any matter specified in 
the Second schedule or the Third Schedule " in Sec 
tiön 1001 - A ) governs " any matter appearing to be 
connected with or relevant to the dispute, and not the 
word dispute which can be referred to the National 
Tribunal” . Hence even a dispute .which is not covered 
by the Second or the Third Schedule can be referred 
to the National Tribunal. But such a contingency 
is not likely to arise . if item no. 6 of the second 
schedule is correctly interpreted and given appropri 
atelv wide meaning so as to include att matters not 
covered by other items of the Second Schedule and 
the Third Schedule . 


that maline the jariqindicatinn 


14 . Item no . 6 of the Second Schedule of the Act 
reads as follows : 


" All matters not covered by the Third Schedule " . 
It was contended on behalf of the company that 
item no . 6 is limited to matters peripheral to the 
matters enumerated in item nos. 1 to 5 and will have 
to be interpreted by applying the principle of ejusdem 
poneris . In view of the generał wordtre of item 
no : 6 . the contention cannot be accepted . It is clear 
that item no. 6 is & residuary clause , which coveis 
all industrial dispute which are not covered by item 
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16 . The reference , therefore is valid , is maintain 
able and this Tribunal is . competent to adielicate it. 

M . S . JAMDIR , Presiding Officer 
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